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Family violence in Australia 

Recent Australian studies of domestic violence and 

parental separation show that:  

• In 2000, 65% of women and 55% of men said they 

had experienced DV in their partnership which met the 

definitions of an offence under criminal law (Sheehan 

and Smyth, 2000). 

• In 2007, 50% of parenting disputes in the Family Court 

and Federal Magistrates Courts alleged family 

violence (Moloney, Smyth et al, 2007). 

 

FV is the ‘core business’ of the Family Court of Australia 
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Concerns expressed by the National Child 

Protection Alliance Inc 

• In 2009, Chief Justice Bryant stated that Family Courts do not 

have the powers, the expertise, nor the resources to 

investigate allegations of domestic violence and child abuse 

and do not have the powers to require the statutory authorities 

to conduct such investigations. 

• Family Courts use personnel (psychiatrists, 

psychologists/lawyers etc) with little or no expertise in the 

investigation of child abuse, to give opinions to the courts 

• In Australia every year there are 300,000 notifications of child 

abuse made to statutory authorities and only 2/3rds are 

investigated to any degree.  

• Only 40% of adults would report child abuse if witness it, so 

approximately 700,000 Australian children are suffering from 

various forms of abuse – the majority in their own homes. 
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National Child Protection Alliance 

(NCPA) concerns (cont) 

• Almost half of all marriages and defacto relationships 

result in separation and the main reason for Family 

Law proceedings is allegations of DV and child abuse 

which are often disbelieved. 
• “The NCPA receives referrals every week that children 

and young people are being ordered by Family Courts 

to have contact with and even into the custody of 

parents who are toxic, violent and dangerous to their 

well-being”. 

 
Charles Pragnell, National Secretary, National Child Protection Alliance Inc. 
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Children as witnesses of violence  

In Australia almost 25% of children witness 

violence against their mother or step-mother 
(National Council to Reduce Violence Against Women and their Children 

2009, p. 20) 

Family violence is a key child protection issue 

Recent Commonwealth Government’s plans, 

endorsed by COAG  

• National Plan to Reduce Violence against 

Women and their Children 2010-2022 

• National Framework for Protecting Australia’s 

Children 2009-2020 
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A common definition of domestic violence 

• Domestic violence is an abuse of power 

perpetrated mainly (but not only) by men against 

women both in relationship and after separation. It 

occurs when one partner attempts physically or 

psychologically to dominate and control the other. 

Domestic violence takes a number of forms. The 

commonly acknowledged forms are physical and 

sexual violence, threats and intimidation, 

emotional and social abuse and economic 

deprivation.  

(Partnerships Against Domestic Violence Statement of Principles and 

agreed by the Australian Heads of Government at the 1997 National 

Domestic Violence Summit 1997). 
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Conflict is not violence 

• There is a major difference between 

entrenched parental conflict and family 

violence. 

 

 

• ‘Minimizing domestic violence by calling 

it ‘conflict’….. is a disservice to victims, 

perpetrators, and children exposed to 

violence’. 
• Jaffe, Lemon and Poisson (2003, p.154) 
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Kelly et al identified 4 patterns of 

intimate partner violence 

• Coercive Controlling Violence, which can involve 

abusive intimidation, coercion and control and physical 

violence;  

• Violent Resistance, which can involve self-defence or 

violent responses to coercive control;  

• Situational Couple Violence which does not have as 

its basis the dynamic of power and control; and  

• Separation-Instigated Violence which describes 

violence that first occurs in the relationship at 

separation and often continues and may even escalate 

to Coercive Controlling Violence. 
Joan B Kelly and Michael P  Johnson, ‘Differentiation Among types of Intimate Partner 

Violence: Research Update and Implications for Interventions’ 44 Family Court 

Review 467 
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Caution 

Differentiating types of intimate partner violence can 

lead to the reification and misapplication of typologies 

with potentially damaging results, in particular for 

women and children who are more often than not the 

victims during separation and divorce. 

 

There is a misuse and abuse of Richard Gardner’s 

unsubstantiated  ‘parental alienation syndrome’ in the 

family law field, with serious implications for mothers 

and children who are more often than not the victims 

of family violence. 
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Violence Against Women 

OSW Definition 
    behaviour by the man, adopted 

to control his victim, which results 
in physical, sexual and/or 
psychological damage, forced 
social isolation, or economic 
deprivation, or behaviour which 
leaves a woman living in fear 
 



FLA definition also focuses on 

coercive controlling behaviour 

The Australian Family Law Act, 1975 
defines “family violence” as: 

• violent, threatening or other behaviour by 

a person that coerces or controls a 

member of the person's family (the 

family member), or causes the family 

member to be fearful.  
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Family Law Act: examples of FV 

behaviours 

(2) Examples of behaviour that may constitute family 

violence include (but are not limited to):  

• (a) an assault; or  

• (b) a sexual assault or other sexually abusive 

behaviour; or  

• (c) stalking; or  

• (d) repeated derogatory taunts; or  

• (e) intentionally damaging or destroying property; or  

• (f) intentionally causing death or injury to an animal; or  

• (g) unreasonably denying the family member the 

financial autonomy that he or she would otherwise 

have had; or  
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Examples of FV behaviours 

• (h) unreasonably withholding financial support needed 

to meet the reasonable living expenses of the family 

member, or his or her child, at a time when the family 

member is entirely or predominantly dependent on the 

person for financial support; or  

• (i) preventing the family member from making or 

keeping connections with his or her family, friends or 

culture; or  

• (j) unlawfully depriving the family member, or any 

member of the family member's family, of his or her 

liberty.  
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Examples involving children 

(3) For the purposes of this Act, a child is exposed to 

family violence if the child sees or hears family violence 

or otherwise experiences the effects of family violence.  

(4) Examples of situations that may constitute a child 

being exposed to family violence include (but are not 

limited to) the child:  

• (a) overhearing threats of death or personal injury by a 

member of the child's family towards another member 

of the child's family; or  

• (b) seeing or hearing an assault of a member of the 

child's family by another member of the child's family; 

or  
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Examples involving children 

• (c) comforting or providing assistance to a member of 

the child's family who has been assaulted by another 

member of the child's family; or  

• (d) cleaning up a site after a member of the child's 

family has intentionally damaged property of another 

member of the child's family; or  

• (e) being present when police or ambulance officers 

attend an incident involving the assault of a member of 

the child's family by another member of the child's 

family.  
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Our 2006 and 2010 research findings 

Our phone-ins and 
online surveys with 
parents, caregivers, 
relatives and their 
children support other 
research findings that 
 Violence in a 

relationship is more 
likely to occur or 
intensify during and after 
separation 

 Children are affected 
and traumatised by that 
violence 
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Losses for children when parents separate 

• economic  

• community 

• extended family 

• house/home 

• pets 

• familiar neighborhood 

• siblings 

• sense of self/identity 
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Losses for children (cont) 

• idealisation of parent figures 

• the mother-father relationship 

• symbols and traditions 

• continuity of the intact family 

 

• a significant emotional relationship - 

usually the father (can be a relief if this parent 

has been psychologically or physically abusive or 

demeaning to the child or resident parent) 
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Children living with violence 

 
 

• For children, living with domestic violence 

requires negotiating, making sense of, and 

managing a number of complex and 

overlapping issues: the behaviour of the 

abuser; the responses of, and impacts on, 

their mother and siblings; danger and risk to 

themselves; their emotions; and kin and 

friendship relations. 
 

Mullender, Hague, Imam, Kelly, Malos and Regan 

(2002, p.91 
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The importance of language. 

 

Examples of types of violence that FC judges found in Amanda Shea 

Hart’s  analysis of 20 FC cases in the Adelaide registry, sometimes 

labelled as conflict 

• ‘assault’ 

• ‘poured lighter fluid on the wife and threatened to set it on fire’ 

• ‘threatening and aggressive demeanor’ 

• ‘threat to kill’ 

• ‘dictatorial’; ‘ruled the household with an iron fist’ 

• ‘punching a hole through the door’ 

• ‘threatening and intimidatory manner’ 

• ‘stalked’; ‘harassed’, ‘foul language’ 

• ‘obsessive about the wife and the children mixing with other people’ 

• ‘wife was required to be extremely frugal with the housekeeping money’ 

• ‘broke [wife’s] ribs’; ‘pulled from the car’, ‘head- butted’ 
Shea Hart, A. (2004). Children Exposed to Domestic Violence: Undifferentiated Needs in 

Australian Family Law. Australian Journal of Family Law, 18(2), 170-192. 
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Long and short term effects of 

exposure to FV on children  

– very complex 

  

–  can result in a variety of emotional and 
behavioural problems including  

• enuresis;  

• nightmares;  

• psycho-somatic illnesses;  

• Post Traumatic Stress Disorder (PTSD);  

• suicidal feelings;  

• anxiety disorders;  

• high stress responses;  

• depression and aggression.  
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The measurement of impacts 

 

• Methodologically it is difficult to explicitly 
attribute specific symptoms seen in children to 
exposure to domestic violence.  

 

• The situation in households where domestic 
violence occurs is often complex.  

 

• In many studies the sample of children or the 
source of the data does not fully represent the 
group of children being exposed to domestic 
violence.  
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Educating children 

• One of the factors that influence the impact of 

violence on children is the child’s attribution of 

responsibility for the violent incident. 

  

• The research findings indicate the importance 

of educating children and helping them to 

understand that their behaviour cannot be 

linked to their parents’ fights and that they are 

not responsible or to blame in any way. 
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Barriers to intervention  

• the secretive nature of child abuse and domestic violence; 

• labelling violence as conflict; 

• minimising the violence (gender differences); 

• disbelief when the violence is reported in the family law 
context;  

• the attribution of responsibility for child protection to mothers;  

• child witnesses being seen as secondary victims;  

• the varying definitions of child abuse and perceptions of 
children’s needs; 

• lack of adequate knowledge, skills and resources within the 
system  

•  difficulties in engaging children and developing trust and 

• shortage of services for children or long waiting lists  
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Children’s reported experiences in our 

Children & Families in Transition research 

CAFIT phone-in with 20 children: 

examples of their responses 

Feelings of intimidation 

Barbara described how she had to practice before 
speaking with her abusive father:  

– Its easy to talk to mum but I panic when talking 
to my dad.  I’m scared of dad … Well I always 
practise in the bedroom first about what I’m 
going to say.  Now I have to choose who I live 
with but I miss them both … 
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Centred Integrated Model of Practice. (Funded by the Telstra Foundation, University of South Australia, 

2006). 
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Children’s responses 

 

 Feelings of relief when their parents separated. 

• Ellen: Mum and Dad kept fighting and fighting.  Dad was 
smacking me and hurting me.  He said it was my fault.  Dad 
was treating me as though I wasn’t part of the family.  Mum 
got a new phone number so dad couldn’t ring.  Mum told dad 
the new number.  I thought it was silly I didn’t say it though 
‘cause I might get into trouble. … They’ve separated before.  
I don’t think they will get back together…..My job is to tell 
mum ‘no’ if she is weak and says she’s going back to dad.  
Dad was sad because he had no-one with him.  Mum took 
me and my baby brother then left the baby with dad. … No 
they didn’t tell me anything.  Mum just said to pack my bags -  
I couldn’t say anything.  I was sitting there being really quiet 
not saying anything.  Dad says it looked like I was glad I was 
leaving.  I was happy but I wouldn’t tell him. 
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Children’s good and bad feelings 

 

  

All but two children identified a range of bad 
feelings they experienced as a result of their 
parents separation:  
 

• 10 (53%) said that they did not have any good 
feelings.   

• Five said they felt “relieved” that one parent had left 

• Two  were happy when their parents were not fighting, 
another had good feelings when her parents were 
cooperating and another found it “easier to talk to each 
parent” after they separated.   
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Children’s good and bad feelings 

The ‘bad’ feelings the children were experiencing 
far outweighed the ‘good’. For example they 
were: 
• “sad” 

• “confused”  

• “angry”   

• “frightened” in particular when their parents fight  

• “worried”  

Boys were generally, but not always, less articulate 
about their feelings than girls. 3 boys had difficulty 
naming their feelings.  

One boy (12) and one girl (12) had thought of suicide 
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Children’s worries 

 

 Children were also asked: what sort of worries do 
you think other children/young people will have 
when their parents split up?  

 

Most children continued to talk about their own worries 
and reflected feelings of sadness, insecurity, loyalty 
issues, guilt, self-blame and for one caller the possibility 
of suicide: 
 

– Barbara:  Upset, want to live with friends, guilty, my fault, want 
to kill our selves … 

 

– Betty:  Scared, worried. Mum was trying to get a divorce and 
my step dad was trying to kill mum.  Dad said he would kill her 
when she divorced him. 
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Children’s fears 

 

  

• Five children said they had been frightened 
because they had seen their father being 
verbally and physically violent to their mother, 
and  

 

• Four had also been directly abused physically, 
by their father or stepfather. 
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Why children were frightened 

Alex (who lives with his Mum):  

• When dad threw things at us. Dad threw things at mum and at us 
[pots and eight balls].  We’d tell him to fuck off and leave her 
alone 

Archie (who lives with his Dad):   

• I’m frightened dad might hit me.  Dad hits me with belt when he 
takes drugs 

Deirdre (who lives with her Mum):  

• I was frightened when my dad nearly hit my mum.  I took my 
brothers and sisters to the park so they could not see it.  I asked 
them to stop. 

Ellen (who lives with her Mum):  

• Mum and dad kept fighting and fighting.  Dad was smacking her 
and hurting her.  He said it was my fault.. … My step dad would 
threaten me with a belt every time I wouldn’t follow instructions.  
He whacked me 10 times on the bottom, pulled my pants down.  I 
couldn’t sit down for a whole week. … [she was frightened] when 
he belted me. 
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Why children were frightened 

Kylie (who lives with her Mum):  

• Dad threatened to come up with a chainsaw I heard 
him tell mum.  Dad was told not to come to pick us up 
-  I was scared he would come to school and take us 
away … I’m scared of mum having another 
relationship  [she didn’t want to live with anyone else  
or move into a new family]. 

 

Millie (who lives with her Dad):   

• there was “lots of arguing.  Dad punished a lot of 
walls”.  She said it was not her father’s fault and 
blamed her mother. She was also frightened by the 
“yelling and screaming, swearing”. 
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Boys’ difficulties 

• Two boys clammed up. Ken said “I don’t want 
to say” and Oscar said he was “sad and 
worried, upset” and asked if he could stop 
talking.  

 

• Two brothers who had witnessed a lot of 
violence from their father toward their mother 
avoided that topic and spoke about other kinds 
of fears. 
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Children’s sources of support – 

actual and potential 

• Four children (three boys and one girl) said 
no-one helped and they did not know who 
could have done anything for them.  

• Most children had limited support and they did 
not have many ideas about who could have 
helped them.   

• Three children said they would have liked to 
have someone “explain things more”, 
preferably their parents or grandparents 
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Children’s sources of support – 

actual and potential 

• Millie would have liked to have been reassured 
that “everything was OK” and would have liked 
her friends to do that. 

 

• Some children said they hid their feelings from 
their parents. For example, one girl was 
seeing a school counsellor but couldn’t tell her 
mother.  She would have preferred to have 
been able to talk to her mother but “did not 
want to get into trouble”. 
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Children’s sources of support – 

actual and potential 

• Two boys said that counsellors had 
helped them, but one said he was on “a 
long waiting list” 

 

• Teachers, siblings, cousins, uncles, 
aunts and grandparents were also 
supportive to some, but not all 
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CAFIT phone-in with 

parents 

Ninety parents, 55 mothers and 35 fathers 
responded to the phone-in.  

• The majority of parents (77%) stated that 
separation had a negative effect on their 
children and that their children experienced : 
anger, anxiety, crying, clinginess, bed wetting, 
frustration, stress, distress and withdrawal.  

• A quarter of all parents who responded stated 
that older children were more affected than 
younger children at the time of separation and 
later.  
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Causes of parental conflict or 

violence around children 

• The primary cause of conflict between parents 
around children had to do with some form of 
control being exerted by one parent over the 
other parent.  

• Gender differences: over 71% of women 
reported their male ex-partners using control 
against them, while men reported their female 
ex-partners to have used control over the 
children to “get at the fathers”. 

•  Fifteen women reported experiencing violence 
and abuse which was witnessed by their 
children; some of it was extreme and long 
lasting and responses were inadequate.  
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Other causes of entrenched 

parental conflict around children 

• child support and financial issues  

• court-related issues  

• residence issues  

• visitation, contact or other access issues 

• school-related, with issues ranging from 
parents wanting to be involved in school 
decisions to breaches of Restraining Orders 
around school  

• children’s belongings, such as toys and 
clothing not being returned to the house they 
originated from.  
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Children’s coping 

 

• When asked why parents thought their 
children didn’t get enough help to cope 
the majority answer was that there were 
insufficient services available for 
children, particularly for those who lived 
in rural areas.  
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Children’s experiences of abuse 

 Fifty-one parents said that their children had 
witnessed high-level conflict, which included 
yelling and screaming, arguments and verbal 
assaults. 

 

• Thirty-four parents (85% of these were 
mothers) said that their children had witnessed 
the abuse of themselves by the other parent 
that included the use of weapons and other 
forms of physical violence.  
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Children’s direct experiences of 

abuse 

• There were 26 parents who reported that their 
children experienced direct abuse from either 
their mother or father.  

 

• Reports of physical abuses of children ranged 
from sexual assault/abuse by men against 
girls and boys, to physical abuse of children by 
men, which was more common and included 
children being dragged, hit, swung in anger, 
and forms of torture.  
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Children talking about abuse 

 

• The majority of children who did talk to 
someone (approx 50%) spoke to counsellors 
then to their mothers and other family 
members. 

  

• Reasons why 50% of the children hadn’t 
talked about the abuse included being 
ashamed, too scared and for reasons of 
privacy - abuse was not something they could 
speak about outside of the family  
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Services needed by parents 

• When asked what would help parents to 

deal with abuse by ex-partners, mothers 

spoke of the need for better support from 

the Family Court, being believed, 

counselling and more information about 

available services and legal procedures. 

 

• Fathers also identified a need for 

counselling and professional support. 
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Services needed 

 

•  Parents also suggested that there 
should be one service centre where a 
variety of information, services and 
support could be provided, and better, 
more and cheaper child care facilities. 
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Shifting to a child focus 

• Where families experience entrenched 

conflict or abuse, which is particularly 

destructive to children, research 

indicates that child focussed service 

delivery is particularly important.  

• During separation it is easy to 

concentrate on parents’ or carers’ 

• Most services are designed for adults, 

not children 
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Our recent research 

• In 2008-9 the Australian Government’s Attorney-
General’s Department  commissioned 5 studies 
exploring aspects of the 2006 Family Law (Shared 
Parental Responsibility) Amendment Act (Cth).  

• Our study focused specifically on family violence 
and family law from the perspective of children 
and adults who separated post-1995 and post-

2006.  

• Our findings were similar to the findings 
from the earlier CAFIT research. 
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The commissioned reports can be found on 

the Australian Government Attorney-General’s 

Department website. 

• http://www.ag.gov.au/www/agd/agd.nsf/

Page/Families_FamilyRelationshipServic

esOverviewofPrograms_ResearchandEv

aluation_ResearchandEvaluation 
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Social Policy Research Centre 

Report 2010 

Cashmore, J., Parkinson, P., Weston, R., Patulny, R., 
Redmond, G., Qu, L., Baxter, J., Rajkovic, M., 

Sitek, T., and Katz, I. (2010). Shared Care 
Parenting Arrangements since the 2006 
Family Law Reforms.  

 Report to the Australian Government Attorney-
General’s Department, Sydney: Social Policy 
Research Centre, University of NSW. 
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Outcomes for children 

• Children in shared care were perceived to fare as well 

as children in other care arrangements 

 

• BUT key factors were   

– the quality of inter-parental relationships 

– the level of conflict between parents 

– violence and abuse and safety concerns for 

children 

 

• AND the level of parental engagement and 

responsiveness 
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Our research 

 Bagshaw, D., Brown, T. , Wendt, S., Campbell, 
A., McInnes, E., Tinning, B., Batagol, B., Sifris, 
A., Tyson, D., Baker, J., Fernandez Arias, P. 
(2010).   

 Family Violence and Family Law in 
Australia. The Experiences and Views of 
Children and Adults from Families who 
Separated Post-1995 and Post-2006. 

 Report to the Australian Government Attorney-
General’s Department, Canberra.  
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• Dr Alan Campbell, UniSA  
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• Dr Danielle Tyson, Monash University 
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Research Design 

 

• The design was an explanatory one, seeking 

the views and experiences of adults and 

children from separated families post 1995 

and post 2006 with, and without, a history or 

presence of family violence 

• Collected qualitative and quantitative data 

• Qualitative data analysed using a content 

analysis strategy to identify major themes 
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The research was approved by the five ethics 

committees and one research committee: 

 

 

• University of South Australia (primary) 

• Monash University 

• James Cook University 

• University of Tasmania 

• Family Court of Australia and the  

• Australian Association of Social Workers’ 

Research Committee 
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Research Methods 

• a review of the literature 

• 2 on-line national surveys – one for adults 

and one for children  (SurveyMonkey) 

• a telephone call back to a small sample of 

the adults surveyed to fill in gaps 

•  a two-day phone-in (10 am to 8 pm) for 

adults and children based in South 

Australia and another based in 

Queensland 
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Respondents 

• 1136 in total: 913 adults  + 105 children 

on line survey, 106 adults  + 12 children 

from phone ins (1,019 adults/117 children) 

• Respondents from all Australian States, 

ethnic and racial backgrounds, and 

Australian and Overseas places of birth  

• Gender ratio of adult respondents – 

approx 3 women : 1 man 

• 85% of women reported experiencing 

family violence, compared to 56% of men 
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Children’s safety when with the 

other parent 

Parents were asked to indicate on a 5-point 

scale whether they thought their children 

were safe when with the other parent. 

• 30.8% of fathers disagreed or strongly 

disagreed 

• 57.4% of mothers disagreed or strongly 

disagreed 

• Both men and women more concerned 

about their children’s safety post-2006. 
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Answer 

options 
Males Total 

males 

Females Total 

females 

Cohort 1: 

Pre-2006 

Cohort 2: 

Post-

2006 

Cohort 3: 

Post-1995 & 

post-2006 

  Cohort 1: 

Pre-2006 

Cohort 2: 

Post-2006 

Cohort 3: 

Post-1995 & 

post-2006 

  

Strongly 

disagree 
27.3% 27.5% 15.8% 17.3% 28.9% 37.7% 39.4% 35.5% 

15 11 6 32 37 57 50 144 

Disagree 14.5% 17.5% 26.3% 13.5% 25.0% 18.5% 22.8% 21.9% 

8 7 10 25 32 28 29 89 

Neutral 20.0% 17.5% 15.8% 13% 25.0% 24.5% 16.5% 22.17% 

11 7 6 24 32 37 21 90 

Agree 30.9% 22.5% 28.9% 20% 11.7% 13.2% 14.2% 13.1% 

17 9 11 37 15 20 18 53 

Strongly 

agree 
7.3% 15.0% 13.2% 8.1% 9.4% 6.0% 7.1% 7.39% 

4 6 5 15 12 9 9 30 

Totals n=55 n=40 n=38 n=133 n=128 n=151 n=127 n=406 
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whether they thought that their children were safe when with their other parent 

 

12/28/2013 



Parents’ reports of children & 

domestic violence 

• 58.9% of  628 adult survey respondents (76 men 

and 295 women) who said they had engaged in 

abusive behaviours with their ex-partner  said 

their children has seen and heard parental 

violence and abuse PLUS 

• 15.9% said their children had heard the abuse. 

• 11.9% said their children had seen the abuse  

and 

• Only 13.1% said their children had neither 

seen or heard the violence and abuse 
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Adult survey respondents were asked to mark on a 

five-point scale the extent to which direct abuse by 

one or both of the parents had harmed their children.  

• of 502 respondents, 70.9% (n=75 men; 281 

women) thought their children were 

“considerably” or “extremely” harmed 

emotionally/psychologically; 

 

• of 499 respondents, 50.7% (n=54 men; 199 

women) thought their children were 

“considerably” or “extremely” harmed socially 

(e.g., through disrupted peer relationships); 
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Parents were asked to mark on a five-point scale the 

extent to which direct abuse by one or both of the 

parents had harmed their children.  

• of 501 respondents , 48.1% (n=53 men; 188 women) 

thought their children were “considerably” or 

“extremely” harmed educationally; 

 

• of 490 respondents, 24.9% (n=19 men; 103 women) 

thought their children were “considerably” or 

“extremely” harmed physically; and 

 

• of 485 respondents , 13.8% (n=15 men; 52 women) 

thought that their children were “considerably” or 

“extremely” harmed sexually. 
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Parents’ views of children’s safety 

when with the other parent 

• A large proportion of parents (in 

particular women post-2006) said that 

their concerns for their safety and the 

safety of their children were not heard or 

considered in parenting arrangements 

• Poor mental health, misuse of drugs and 

illegal activities were identified as 

contributing factors 
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Mothers and fathers reports of 

their children’s safety 

• Mothers provided examples of extreme 

abuse of children by fathers (with a lot of 

repetition and overlap in mothers’ 

qualitative statements)  

• Fathers tended to focus more on 

emotional and psychological abuse from 

mothers and abuse from mothers’ new 

male partners (with little repetition or 

overlap in their statements) 
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Parents’ dissatisfaction with 

services  

• The most dissatisfaction parents expressed  was 

with services around children’s safety and care 

• Dissatisfaction with the services rose a little for 

mothers and fell a little for fathers after 2006 

• Men and women thought services did not accept 

reports of, nor understand the effects of, 

domestic violence and its impact on parents and 

children before, during and after separation   

• Parents were most dissatisfied with police, 

child protection services and courts (all) 
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Parents wanted 

• improved understanding of and responses to 

family violence  

• higher priority to be given to children’s 

safety by the law and all services 

• more knowledgeable and timely intervention, 

free from coercion, to make their children 

safe 

• better interfaces between State and 

Commonwealth services and jurisdictions 

(this problem was rated as worse since 2006)  
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Child participants 

On-line survey 

• 105 started and 68 

completed survey 

• 47 girls/41 boys 

• Aged 5-25 (mean age 

12.92)  

Phone-in 

12 children aged 9-17 
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Children exposed to FV said they 

• Did not trust the violent parent(s)  

and felt 

• sad, isolated, lonely 

• powerless, helpless 

• insecure, unsafe 

• angry 

• confused 

• guilty (self-blame) 

• frightened, scared (in particular when with 
the abusive parent or step-parent) 
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How safe do you feel now (after parental 

separation) when with each of your parents? 

• Twice as likely to feel ‘very safe’ (67.2%, 

n=43) or ‘mostly safe’ (16.9%, n=11) 

when with their mother than when with 

their father. 

• Nearly 3X more children reported feeling 

‘not at all safe’ (38.7%, n=24) or only a 

‘bit safe’ (6.3%, n=8) when with their 

fathers than when with their mothers. 
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Children’s views  

• Wanted more support from parents  

• Expected to be heard by services but felt they 

were not, even when consulted 

• Of 56% asked by services for their views, almost 

one half thought they were not listened to  

• Children felt distant from service providers 

• Some 66% wanted to participate in decision 

making about their future but none felt they had 

been allowed to do this 

• Many wanted to communicate their views to a 

neutral authority or service  
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Children wanted 

• Support for themselves   

• Support for their parents   

• Better parenting  

• Effective external counselling  

• A voice in decision-making about their 

parenting – to be listened to, heard,  

responded to and given feedback 

• Effective court  and ADR processes 

• Above all, to be made safe  
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Summary of implications 

• Parents (women in particular) and children 

saw themselves  as being affected by FV 

• Parents and children said parenting was 

affected by FV 

• Parents and children saw services as 

needing better responses to family 

violence with regard to post-separation 

parenting and children’s care and safety 

• More education and training of all family 

law professionals recommended 
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Some of our recommendations 

• Give priority to children’s physical, sexual, 

psychological, emotional, social and 

developmental safety in legislation, policy & 

practice 

• Improve screening for family violence by FDR 

practitioners, lawyers and others 

• Take  all allegations of family violence seriously 

– experts to investigate in a timely manner 

before parenting arrangements are made 

• Enable children to be heard, listened to and to 

participate in decision-making  
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• Explain reasons to children if their views are 

ignored 

• Maintain children’s safety through monitoring of 

parenting arrangements 

• Maintain and expand funding for services for 

children 

• Develop and disseminate family violence 

education and training for the whole family law 

sector 

• Consider revising the legislation 
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Family Law Legislation Amendment (Family 

Violence and Other Measures) Act 2011 

• Prioritises the safety of children 

• Repeals provisions which may deter disclosure of family 

violence 

• Changes the meaning of key terms eg ‘family violence’ and 

‘abuse’ 

• Strengthens the obligations of lawyers, FDR practitioners, 

Family consultants and family counsellors 

• Aims to give courts better access to evidence of family 

violence and abuse 

• Paves the way for easier participation by child welfare 

authorities in family law proceedings 
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New FLA definition of family violence 

• The Family Law Legislation Amendment 

(Family Violence and other Measures) Act 

2011) altered the definition of ‘abuse’ and 

‘family violence’ (Subsection 4(1)) 

 

• Inserted “exposed to family violence” (Sect 

4AB) 
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The new definition of family 

violence 

• is grounded in evidence from five 

separate reports commissioned by the 

AGs Department 

• is primarily directed at controlling 

behaviour 

• is much wider and provides examples 

• includes ‘serious’ psychological harm 

through exposure to family violence and 

‘serious’ neglect for the first time 
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The new legislation 

• Gives greater weight to protection from 

harm when determining what is in the 

child’s best interests 

• Removes the ‘friendly parent’ provision 

• Improves advising and reporting 

provisions 
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What more is needed? 

• Increase the knowledge and understanding of family law 

professionals of the gendered nature of family violence 

and the impact of family violence on women and children 

• Differentiate between ‘high parental conflict’ and ‘family 

violence’ 

• Give greater emphasis to the connected interests and 

safety of abused mothers and children. 

• All allegations should be investigated by knowledgeable 

and skilled professionals with appropriate expertise 

• Provide more funding for child-centred services for 

children and families who have experienced family 

violence 
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Child focused interventions 

• Child-focused interventions are those 

“that follow processes and reach 

conclusions that are in each child’s 

interests”.  

• Child-focused practice in facilitated 

dispute resolution finds “the child’s voice 

in the absence of the child”, while child-

inclusive practice finds “the child’s voice 

in the presence of the child”.  
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Child informed mediation  

 

• Children are not directly included in the 

mediation but “the child’s voice in the 

presence of the child” is fed back into the 

mediation via specifically trained Child 

Consultants.  

• FDRP’s using the child informed model 

need to be trained and accredited in this 

process. 
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Child-centred practice 

• Aims to keep the interests and wellbeing 

of children central to the process.  

• To achieve this it is essential “to engage 

with children and involve them wherever 

possible in issues that concern them”. 

• It is essential to listen to children and 

acknowledge their ideas, resources, 

experiences and knowledge. 
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Early intervention and prevention 

 

• Developing effective early intervention 

and prevention strategies for work with 

children is considered to be the most 

important initiative in preventing future 

violence.  
 

Copyright: Associate Professor Dale Bagshaw 

2013 



Overview of services for children and young 

people who experience family violence in 

Australia - conducted in 2011 

No comprehensive approach or mapping of 

these services 

Diversity of programs in each State 
– Some actively support the mother-child relationship 

– Others offer specific therapeutic or support groups that bring 

children and young people together 

Long waiting lists in many services 

Lack of funding 

Insufficient valuing of existing services 
Morris, A. Services and programs for children and young people who 

experience domestic and family violence. In Children and Young People, 

Australian Domestic and Family Violence Clearinghouse Newsletter No. 46, 

Spring 2011, pp 5-7. 
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Types of services identified 

• Education programs in schools and colleges 

• Case management  

• Promoting child-awareness practices and integrated 

responses to children 

• A range of supports for children including school 

liaison and child care 

• Skills education, structured play and skills 

development 

• Age-appropriate support groups and activities 

• Group work focusing on protective behaviours, self-

esteem, safety, feelings and communication 

• Groups with mothers and children together or 

child/caregiver sessions 
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Existing services in Australia 

• Counselling incorporating activities such as sand-play, 

interactive drawing, writing activities, games, stories, 

art therapy, cards, videos and discussions 

• Clubs for children 

• Therapeutic groups for children 

• Integrating children’s work into general case work and 

family interventions 

• Family camps 

• Collaborative interagency work involving domestic 

violence and child protection services 

• Consultation with child support workers and children 

and young people 

• Work with parents to support their children 
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  Children and Teens First website 

http://www.chatfirst.com.au 
constructed by 

The Children & Families in Transition Project  

http://www.unisa.edu.au/hawkeinstitute/cpcm

/cafit.asp 

 

 Dale Bagshaw, Karolyne Quinn and Birte Schmidt, 

Children and Families in Transition. Towards a Child-

Centred Integrated Model of Practice. (University of 

South Australia, Document Services. 2006). 
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Useful online publications 

Bagshaw et al: Reshaping responses to 

domestic violence: http://wesnet.org.au/wp-

content/uploads/2012/07/PADV-Reshaping-

responses.pdf 

 

Bagshaw et al: The effect of family violence on post-

separation parenting arrangements: The experiences 

and views of children and adults from families who 

separated post-1995 and post-2006 

http://www.aifs.gov.au/institute/pubs/fm2011/fm86/fm86f.

html 
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RELEVANT CHAPTERS IN BOOKS 

 
• Bagshaw, Dale, ‘Family Mediation and Family Law in Australia’. In progress. To be 

published in a book on Mediation and its Impact on Legal Systems in the Asia Pacific,  

City University of Hong Kong, China 

• Bagshaw, Dale (March 2011). ‘Family Violence and Family Mediation in Australia’.  

Chapter in Pia Deleuran (Ed). Conflict Management in the Family Field and in other 

Close Relationships - Mediation as a Way Forward. DJØF Publishing: Copenhagen, 

Denmark: 93-108. 

• Bagshaw, Dale. (2012). Domestic Violence: Feminist Perspective. In D. J. Christie (Ed.), 

Encyclopedia of Peace Psychology. Hoboken, New Jersey: Wiley-Blackwell.  

• Bagshaw, Dale. “Mediation of Marital Disputes in Muslim Families in Malaysia.” Chapter 7 

in Bagshaw, & Porter, E (Eds). Mediation in the Asia-Pacific Region: Transforming 

Conflict and Building Peace.  Routledge: New York & London, 2009, pages 129-147. 

• Bagshaw, Dale. “Mediation of disputes in the family law system in Australia: issues and 

dilemmas for social workers”. Chapter 18 in Swain, Philip & Rice, Simon (3rd edition), In 

the Shadow of the Law, The Legal Context of Social Work Practice. Federation Press, 

2009, pages 317-338. 

• Bagshaw, Dale. (2003) “Contested Truths: Disclosing Domestic Violence in Family Law 

Mediation”. Chapter 3, Part 1 “Preparing for Success: Opportunities through Education” 

in Pammer, W. J. & Killian, J. (Eds.) Handbook of Conflict Management, Marcel Dekker 

Inc: New York, pages 49-84.  
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RELEVANT REFEREED JOURNAL ARTICLES 

 
• Syukur, Fatahilla Abdul and Bagshaw, Dale, When Home is No Longer "Sweet": Family Violence and 

Sharia Court-Annexed Mediation in Indonesia, Conflict Resolution Quarterly, Vol. 30, no.3, 271-294, Spring 

2013. 

• Bagshaw, Dale; Brown, Thea; Wendt, Sarah; Campbell, Alan; McInnes, Elspeth; Tinning, Beth; Batagol, 

Becky; Sifris, Adiva; Tyson, Danielle; Baker, Joanne and Fernandez Arias, Paula. ‘The Effect of Family 

Violence on Post-Separation Parenting Arrangements’. Family Matters, No. 86, 2011, pages 49-61.   

• Bagshaw, Dale; Brown, Thea; Wendt, Sarah; Campbell, Alan; McInnes, Elspeth; Tinning, Beth; Batagol, 

Becky; Sifris, Adiva; Tyson, Danielle; Baker, Joanne and Fernandez Arias, Paula. Family Violence: 

Parents’ and Childrens’ Experiences before and After the 2006 Reforms. Australian Family Lawyer, Vol 21, 

No 2, 2010, pages 11–18. 

• Shea Hart, A. & Bagshaw, D. (2008) The idealised post-separation family in Australian family law: A 

dangerous paradigm in cases of domestic violence. Journal of Family Studies, Vol 14, Issue 2-3, October, 

291-309. 

• Bagshaw, D. (December, 2007) “Reshaping Responses to Children when Parents are Separating: Hearing 

Children’s Voices in the Transition”. Australian Social Work, Volume 60, Number 4, pages 450-465.  

• Bagshaw, Dale & Chung, Donna. “The needs of children who witness domestic violence: a South 

Australian Study”. Children Australia, Volume 26, Number 3, 2001, pages 9-17.  

• Bagshaw, Dale & Chung, Donna.  “Gender Politics in Research: Male and Female Violence in Intimate 

Relationships”. Women Against Violence: An Australian Feminist Journal, CASA House: Melbourne, Issue 

8, July 2000, pages 4-23. 
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Other useful references 

 

• Shea Hart, A. (2004). Children Exposed to Domestic Violence: 

Undifferentiated Needs in Australian Family Law. Australian Journal of 

Family Law, 18(2), 170-192. 

• McIntosh, J,  ‘Enduring Conflict in Parental Separation: Pathways of 

Impact on Child Development’ 9 Journal of Family Studies ,63  

• McIntosh, J and C  Long, Children Beyond Dispute. A Prospective Study 

of Outcomes from Child Focused and Child Inclusive Post-Separation 

Family Dispute Resolution. Final Report. (2006) 

• Moloney, L., Smyth, B., Weston, R., Richardson, N., Qu, L., & Gray, M. 

(2007). Research Report  no.15 Allegations of Family Violence and Child 

Abuse in Family Law Children’s Proceedings: A Pre-reform Exploratory 

Study. Australian Institute of Family Studies 

www.aifs.gov.au/institute/pubs/resreport 
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Contact details 

Dale’s email address: 

dale.bagshaw@unisa.edu.au 

Dale’s home page: 

www.unisanet.unisa.edu.au/staff/Homepage.asp

?Name=dale 

Asia Pacific Mediation Forum website: 

http://www.asiapacificmediationforum.org 

Please join us for 6th APMF Summit in 

Manilla in December 2013 
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