Courts and ADR:

Many ways, many skills and
techniques but one destination and
one imperative
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Drivers of ADR
Delays & Backlog in Cases
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Too much cost
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Delay + Costs = Losses & endings
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http://www.trendhunter.com/photos/100071

Self help takes over = victims



http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=180&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=OF_Wu8-uyyXrbM:&imgrefurl=http://article.wn.com/view/2012/03/26/Korean_War_vet_on_the_M3A1_Grease_gun/&docid=cKWaPCMbP_n3eM&imgurl=http://cdn8.wn.com/pd/79/ef/570c501cfdbda6f4db98d03d69d3_grande.jpg&w=468&h=328&ei=FyL6T8nkK8uRiQez95jVBg&zoom=1&iact=hc&vpx=496&vpy=21&dur=4388&hovh=188&hovw=268&tx=205&ty=110&sig=116080981825487700847&page=13&tbnh=126&tbnw=157&ndsp=15&ved=1t:429,r:10,s:180,i:347
http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=270&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=1tLwikf_ndT9cM:&imgrefurl=http://www.rescue.org/where/georgia&docid=_XFzKBy_TS3eyM&imgurl=http://www.rescue.org/sites/default/files/imagecache/content-width/georgia_banner.jpg&w=562&h=308&ei=OSP6T_XYGISyiQeluoTyBg&zoom=1&iact=hc&vpx=191&vpy=70&dur=174&hovh=166&hovw=303&tx=173&ty=143&sig=116080981825487700847&page=19&tbnh=130&tbnw=162&ndsp=16&ved=1t:429,r:13,s:270,i:298
http://www.google.ca/imgres?q=images+of+bows+and+arrows&start=384&hl=fr&sa=X&biw=778&bih=463&tbm=isch&prmd=imvns&tbnid=FrxswzzPy22M3M:&imgrefurl=http://www.thenational.ae/news/world/asia-pacific/tribes-clash-with-bows-and-arrows-in-restive-indonesian-papua&docid=iFsEcM81v2L9fM&imgurl=http://www.thenational.ae/deployedfiles/Assets/Richmedia/Image2/webjun18indonesia.jpg&w=462&h=308&ei=uX0PUNvcGur6mAXG2YCoAw&zoom=1&iact=hc&vpx=83&vpy=29&dur=7657&hovh=183&hovw=275&tx=119&ty=116&sig=116080981825487700847&page=33&tbnh=133&tbnw=164&ndsp=12&ved=1t:429,r:8,s:384,i:321
http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=165&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=Ir1f8W8rKQA6ZM:&imgrefurl=http://www.dipity.com/sunna/Expansion-Timeline/&docid=8DlBm7kR4IPpMM&imgurl=http://cdn.dipity.com/uploads/events/537a3c3df1b6780ea547319a9b4471d8_1M.png&w=450&h=322&ei=wiD6T-riFKWViAfKlcDJBg&zoom=1&iact=hc&vpx=101&vpy=27&dur=4366&hovh=190&hovw=265&tx=186&ty=104&sig=116080981825487700847&page=12&tbnh=129&tbnw=191&ndsp=14&ved=1t:429,r:3,s:165,i:275

Winners & losers a constant reality

37 g %
. AL L -
| -~ . ;
: e LR < :
-t .3 -~ ‘ .
k.‘ ;33.5.'".' o?
- , ] . “ .'
12,/2013 @ > Ly

B



http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=210&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=fJ_MQ6BVLCE9qM:&imgrefurl=http://www.facebook.com/worldvoicesforjustice.warcrimesinternational&docid=OWs5XdRxDgzbSM&imgurl=http://sphotos.xx.fbcdn.net/hphotos-snc6/c100.0.403.403/p403x403/229859_394483963922761_220047399_n.jpg&w=403&h=403&ei=GSL6T6eBHO2iiAezmrToBg&zoom=1&iact=hc&vpx=277&vpy=199&dur=1901&hovh=225&hovw=225&tx=109&ty=113&sig=116080981825487700847&page=15&tbnh=136&tbnw=140&ndsp=16&ved=1t:429,r:13,s:210,i:98

Finality an elusive dream
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Clients’ preferences




JUSTICE
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diation in action




Fundamental Principles

1 Impartial 1 Fair
1 Prompt 1 Less costs
1 Equality in 1 Finality

- Access

- Participation
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Consider

FORMAL COURTS
v Impartial

v Fair
> Prompt??
> Less costs??
> Equal in:
- Access??
- Participation??
> Finality ?7?
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MEDIATION
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Impartial

Fair

Prompt

Less costs
Equal in:

v Access

v Participation
Finality

13



Imperative to cooperate

COURTS

= Interpretation of
Statutes

= Need for
precedent

= Conflicting
precedents

= Public sanction

= Vulnerable third
parties

= Inability to
negotiate

MEDIATION
= Every thing

missing on the
Courts’ menu
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Outcome

No delays

Prompt
resolutions

No backlog
LLess costs

Less harm and
less damage

Equality in:
-Access

- Participation
Finality
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Result

No delays -
Prompt resolutions

No backlog o
Less costs o

Less harm and less [
damage

Equality in:

- Access to justice
- Participation
Finality

Confidence and
frust

Better choice
Better outcomes
More time for:

- Business

- Nation building

Peaceful nations
world and peoples
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Peacemakers & Builders
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