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Online Dispute Resolution (ODR) is applied in many developed countries but is not
yet popular in Vietnam. With the vigorous world-wide development of e-commerce in the
21st century, Vietnamese businesses need to build their own strengths in this fierce
competition. Will applying ODR build the competitive advantage for business? By
analyzing the status of leading e-commerce companies, and their technology, cultural and
legal aspects in Vietnam, this paper shows that ODR is not merely a method for dispute
resolution. If it is combined with other elements of the business, it will create an effective
tool to increase the competitive advantage for companies. The paper also outlines some
recommendations for building ODR as a competitive tool for Vietnamese businesses such
as: building the trust of customers; attracting customers through contributions to
environmental protection; and reducing operating costs.
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1. Introduction
Jack Welch 1 stated that: “if you do not have a competitive advantage, do not
compete.”2 This statement demonstrates the importance of having a competitive advantage
in business.3 The competitive advantage is the difference that makes some entrepreneurs’
businesses more outstanding and better-operated as compared to others. The competitive
advantage is essential for success and long-term survival, and it is the unique feature that
competitors can’t own. There is not one definition of what makes the competitive advantage
or one way to measure it.4 According to Michael Porter5, the competitive advantage (which
1

Welch was chairman and CEO of General Electric between 1981 and 2001, he has many famous quoted which applied
by many company.
2
https://www.brainyquote.com/quotes/quotes/j/jackwelch382558.html
3
Shelby D. Hunt and Robert M. Morgan, The Comparative Advantage Theory of Competition, Shelby D. Hunt and
Robert M. Morgan, Journal of Marketing, Vol. 59, No. 2 (Apr., 1995), pp. 1-15
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https://www.strategicmanagementinsight.com/topics/competitive-advantage.html
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Michael Porter is an economist, researcher, author, advisor, speaker and teacher. Throughout his career at Harvard
Business School, he has brought economic theory and strategy concepts to bear on many of the most challenging
problems facing corporations, economies and societies, including market competition and company strategy, economic
development, the environment, and health care. http://www.hbs.edu/faculty/Pages/profile.aspx?facId=6532
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brings higher profits) goes to businesses that can offer superior value. And the way to create
superior value is to decrease cost and innovate good design, so that customers will highly
appreciate and be willing to pay a higher price. 6 Porter believes that these competitive
advantages derive from the activities the business does which are: done better than
competitors; done differently than competitors; that create unique benefits; or done at a
lower cost than competitors.
In the 21st century, information and communication technology (ICT) is considered as
an effective tool to support and create the competitive advantage.7 ICT is applied in various
fields ranging from production to service.8 Business dispute resolution also makes use of
information and communication technology,9 which create online dispute resolution.
ODR was developed out of ADR (Alternative Dispute Resolution) also known as the
out- of – court resolution that is used online or with the Internet.10 ADR was created because
of the time spent on lengthy court procedures, as well as the overwhelming number of cases
burdening the courts. The processes of ADR (negotiation, mediation and arbitration) were
successful as the main ways of settling disputes 11 . The combination between ADR and
information technology has resulted in ODR.
The application of information technology is not limited to ADR, and courts in many
countries around the world have applied information technology and have set up online
courts. If ODR is interpreted broadly,12 ODR includes online courts13. An online court is
known as a virtual court or court online, and includes the same procedures as traditional
courts. However, some traditional court procedures will have to adapt to be more compatible
with the online environment. These courts need more flexible online court procedures, and
based on applying ICT such as pleadings and other materials can be saved in online
environment.
6
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There has been much research into the advantages of ODR,14 however the research on
the relationship between ODR and the competitive advantages for businesses is very limited.
In this article, we will analyze how using ODR in the enterprise will bring competitive
benefits to the business based on Porter’s competitive model. We will show how ODR is not
just the dispute resolution tool but also is a competitive tool for business, and then assess the
applicability and development of ODR in Viet NamFinally we will give recommendations
to help businesses use ODR, thus increasing their competitive advantage.
2. ODR and the principles of competitive advantages
What is the relationship between ODR and the competitive advantage? An important
concept that highlights the role of information technology in competition is the “value
chain”.15According to Porter, the competitive advantage of a business is based on principles
including enterprise value chain, the distinction, technology and cost.16 While ODR is a way
to tackle disputes adopting ICT, how does ODR affect the competitive advantage of the
business?
- ODR and value chain:
Each business is a collection of activities which consist of designing, producing,
selling, distributing and supporting their products. These activities can be expressed in a
value chain. 17 How value chain activities are carried out determines costs and affects
profits.18 Porter splits the value chain of business into two parts: Primary value activities and
support value activities, each company will base on their situation to gain the competitive
advantage. The value chain which can be modeled 19 as follows:
Table 1: Michael Porter competitive advantage model

14

see Ethan Katsch & Janet Rifkin, ONLINE DISPUTE RESOLUTION: RESOLVING CONFLICT IN
CYBERSPACE (2001); Steve Abernethy, The Square Trade Experience in Online and Offline Disputes,
PROCEEDINGS OF THE 2003 UNITED NA-TIONS FORUM ON ODR 2003, available at
http://www.mediate.com/Integrating/docs/Abernethy.pdf (last visited May 25, 2015).
15
For more information on the value chain concept, see Michael E. Porter, Competitive Advantage (New York: Free
Press, 1985).
16
Porter, M. E. The Competitive Advantage: Creating and Sustaining Superior Performance. NY: Free Press, 1985.
(Republished with a new introduction, 1998.)
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Harvard Business School's Michael E. Porter was the first to introduce the concept of a value chain.
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Source: Michael Porter (1985), Competitive Advantage, Creating and Sustaining Superior Performance

Pursuant to the value chain by Porter (as seen above), ODR can be considered in the
field of marketing & sales and service, technology. We will discuss how it will be affected
by technology later. The stage of Marketing & Sales involve activities like advertising,
promotions, sales-force organization, selecting distribution channels, and pricing. It also
includes managing the customer’s relationship to the final product, ensuring it is targeted to
the correct consumer groups 20 . Emphasizing the company’s willingness to solve online
disputes can show the customers that the company is willing to take responsibility for its
products, in case the product is not consistant with its advertising. This is an important
element to promote customers choosing to purchase goods because in the e-commerce
environment, trust is the key factor to the buying decisions of customers21. In addition, ODR
is also known as a way of increasing imagined value of the products and service, as long as
the business can take advantage of it and use it as an advertising tool for its own products.
The ODR value chain is not only in marketing but also in service activity. According
to Porter’s model, service consists of activities used to enhance or maintain goods as part of
the sale price.22 Examples include installation, repairmen, training, accessary supply and
product adjustment. ODR would be considered as an additional service for products,
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providing customers with tools to resolve their potential problems resulting from their
purchase.
-

ODR and technology
Technological change is one of the principal drivers of competition. It plays a major

role in industry structural change, as well as in creating new industries.23 The products are
now integrated technology such as taxi service, food delivery service; one just needs a phone
with internet connection that he can reach the whole world24. For enterprises, the application
of technology brings many competitive advantages in either cost or differentiation. 25
Applying ODR means that businesses have taken ICT into dispute resolution to minimize
the time as well as costs incurred in resolving disputes, and it will help parties resolve
conflicts arising anywhere in the world. 26 Depending on the development and use of
technology in each business, ODR system technology can be used as a mere connecting tool
to the customer, or a more autonomous and effective use of technical tools.27 Whatever form
it is, ODR also brings benefits to the business, therefore, and the businesses should make
sure that customers know about that. .In additions, utilizing on-line resolution reduces the
carbon emissions when the consumer does not have to use a vehicleto get to a physical
dispute resolution setting28. This is an aspect that many analysts do not consider; if a business
shows its customers how they can contributeto environmentalprotection, they will support
and use ODR, especially is green customers. 29
-

ODR and differentiation:

Differentiation creates a gap with competitors of products and services.30 As noted
earlier, the role of a company and its product in the buyer’s value chain is the key
determinant of differentiation.31 So how can ODR create differentiation of the product or
service 32 . In e-commerce, companies now have built-in customer support through 24/7
online support33. However, they have not really made this support into a tool to differentiate
23
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Luis Antunes, H. Sofia Pinto, Progress in artificial intelligence: 15th Portuguese Conference on Artificial Intelligence,
EPIA 2011, Lisbon, Portugal, October 10 - 13, 2011 ; proceedings, pp 46
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Noam Ebner and Colleen Getz, 2012, ODR: The Next Green Giant
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Michael E. Porter, 1980, COMPETITIVE STRATEGY Techniques for Analyzing Industries and Competitors, THE
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We can notice this service when we visit e-commerce websites.
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their company from other companies. EBay's use of Square Trade software 34 to provide
automatic dispute resolution is new to Vietnam. Therefore, to discuss the opportunity of
applying ODR when the that consumers are purchasing their products, , means the enterprise
has made shown a difference in its product 35 and this can help create the competitive
advantage for the business.
- ODR and cost leadership
Cost is important to a firm, it has impact on making a decision in company
management as well as determining business strategy36. Cost advantage is one of the two
competitive advantages that a firm can have 37 . A lot of companies have used low cost
strategies to compete.38 To make it, a firm must invest in Research & Development (R&D)
to find new materials with cheaper prices,39 as well as reduce cost in the production process.
But while planning for costs, a company’s manager often forgets to put dispute settlement
costs into the budget. Dispute settlement costs are often regarded as abnormal, and are not
included in a company’s operating cost. But when there is a dispute, litigation creates great
costs. If a company applies ODR at first, a firm can plan for that. For example, costs for
setting up dispute resolution software and for using dispute resolution service at arbitration
can be calculated and included in the price. As a result, looking at all the cases that may
occur in business operations, ODR will help reduce costs if a dispute occurs.
- ODR and trust:
Although in Porter’s competitive advantage model does not mention a customer’s
beliefs, the firm’s core values towards sustainable development are the beliefs of its
customers. Many authors point out building trust is key to building the competitive
advantage.40 If customers believe in a product and the company, they are willing to buy its
product.41 There is a Whitepaper (2015) on the new European Union (EU) legislation on this
topic, embracing the change and opportunities that the use of ADR and ODR. The new EU
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Legislation 42 provides a competitive advantage to European companies and market to
compete successfully on a global scale43
Belief factor has an important role to e-commerce.44 Colin Rule's statement: As stated
by Colin Rule, "Transactions require trust, and the Internet is woefully lacking in trust."45
“Trust has deep roots in the context of dispute resolution, and stretching the concept to
include technological aspects has strained its meaning to some extent”. 46 The more
customers’ faith they build up, the more competitive advantage businesses gain. By
analyzing ODR, in light of Porter’s mentioned competitive rules, it is clear that the ODR
does build customers’ trust.
3. The realities of ODR development in Viet Nam
All organizations are interested in creating competitive advantages. The above
analysis points out the connection between the factors affecting businesses’ competitive
advantages and ODR. But can ODR create competitive advantages if organizations apply it
to Vietnam? To find out the answer, we need to look at the potential of applying ODR in
Viet Nam. Presently, Vietnam has some advantages for developing ODR:
- ICT Infrastructure meets the basic requirement of ODR: the first condition to
develop ODR is ICT infrastructure, particularly the internet. Over the past few years, ICT
infrastructure in Vietnam such as computers, telecommunications network equipment,
telecommunication and internet services have been increasingly invested in and developed.
Network providers are preparing the infrastructure to deploy IPv6 in need of serving 4G
LTE service. This greatly contributes to the rapid development of services and applications
on the Internet, especially for online transactions. According to EBI 2015, almost all
businesses use computers and laptops; the percentage of enterprises that use digital
signatures and digital signature certification services is much higher than in previous years,
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DIRECTIVE 2013/11/EU on Alternative Dispute Resolution for Consumer Disputes (Directive on consumer ADR)
requires Member States to ensure that all disputes between consumers and traders established in the Union, and which
arise from the sale of goods or provisions of services can be submitted to an ADR entity = settled out-of-court, and
REGULATION (EU) No 524/2013 on Online Dispute Resolution for Consumer Disputes (Regulation on consumer
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consumers can opt for an out-of-court resolution of disputes online in the cross-border issues.
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reaching 63% (up nearly 20% compared to 2014)47, and the percentage of website which
have support online is 97%, however the most popular tool to support customer is by phone
with 90%, while online support just is 60%.
- Developing Internet and E-commerce in Vietnam is the reason for increasing the
need for using ODR: The internet has become an indispensable part of the daily life of the
majority of people in Vietnam. E-Commerce has become increasingly popular in Vietnam.
The sheer increase in number of on-line socio-economic activities, one can predict that more
disputes can happen, therefore the need for using ODR will increase.
- The benefit and impact of ODR is the motivation of ODR’s development in Viet Nam:
The flexibility, explicitness, information control, international nature and cost-saving in
solving the conflicts in ODR will raise the interest in the parties to develop ODR. These
qualities will attract the parties and the organization which have the ability in researching
and applying ODR in commercial matters in Vietnam. Enterprises will be able to use ODR
as a tool in competing in the market. With ODR, raising the trust for the enterprises is an
important element to attract customers to participate in the e-commerce. It will also attract
the consumers when the business is willing to be explicit about the transaction information,
considering their interests and helping to solve the consumers’ problems. Another aspect of
ODR’s impact on Vietnam is that it can reduce or avoid stressful issues in negotiating some
tough problems like court jurisdiction, applicable law, actual location when resolving
disputes in court.None of these will be issueswhe resolving disputes online .48 Utilizing ADR
with, a free, simple, transparent and fair ODR system will give some hope for justice when
disputes occurred.49
- Vietnam’s court system could be less burdened with the appearance of ODR: The
court system in Vietnam is always overloaded 50 and contains many complicated procedures,
thus ODR appears as an alternative. The impact of ODR will become more and more
effective for cross-border e-commerce transactions, eliminating issues such as time, cost,
authority, language – the problems which are considered as disadvantages when applying
the method of dispute settlement by court.
- ODR contributes to the development of Vietnam’s economy: On the purely economic
side, the internet creates the potential for Vietnam to thrive, quickly integrate into the world
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economy when the commercial development is inseparable from the internet and ecommerce. 51 ODR encourages trust in e-commerce, which will increase e-commerce
activities, and the digital economy will expand. The growth of the digital economy will have
a direct impact on the development of the economy in general. From that perspective, ODR
is an important aspect that can help promote the development of the Vietnam’s economy
and there is no reason which government should not support ODR.
- The legal system for e-commerce in Vietnam is the initial basis for promoting the
development of ODR: In the period of 2004 - 2016, the legal framework relating to ecommerce had basically been finalized with 14 laws and 18 sub-law documents, aimed at
clarifying e-commerce activities, regulating the rights and obligations of the subjects
involved in e-commerce activities and enhancing the management role of the agencies from
central to local.52 Although Vietnam has no direct regulations on ODR, the current legal
documents have formed the basis for developing this method in the future for the following
reasons:
First, Vietnamese law allows the legal value of electronic data messages as equivalent
to the text and specific provisions on electronic signatures to confirm the person signing the
data message and his consent to the content of the signed data message. This is an important
factor to build the ODR mechanism when the submission of documents and evidence of this
method is all through the electronic means.
Second, Decree No. 52/2013/ND-CP on E-commerce aimed at managing e-commerce
activities, and has provisions on dispute settlement. The decree specifies the responsibilities
of the parties in e-commerce transactions and lists possible means of resolving disputes
arising from this activity.
Third, the Consumer Protection Act of 2014 provides for the regulation of dispute
settlement for all consumers, including consumers who purchase goods or services online
with very clear rules and even procedures for resolving disputes between consumers and
organizations and individuals trading in goods and services through four processes for
disputes involving less than 100 million VND: negotiation, conciliation, arbitration and
court.
Fourth, the Civil Procedure Code in 2015 introduced a number of new regulations
relating to electronic data and the application of information technology to the process of
Bình Nguyên, Đông Nam Á - “chiến trường” thương mại điện tử, http://www.thesaigontimes.vn/163472/Dong-NamA---chien-truong-thuong-mai-dien-tu.html
52
Vietnam E-commerce report 2015, http://www.vecita.gov.vn/tinbai/1194/Bao-cao-Thuong-mai-dien-tu-Viet-Namnam-2015
51
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dispute settlement in courts, such as Articles 94 and 95 of the Civil Procedure Code in 2015.
The addition of "electronic data" is evidence that it can be collected. In addition, procedures
such as filing a petition, issuing, serving and notifying can be made electronically with the
aim of building electronic courts.
Finally, the basis of developing ODR is in the ability of Vietnamese businesses: Ecommerce progresses strongly with various forms such as online shopping websites,
websites providing e-commerce services including e-commerce trade platforms, online
promotion websites, online auction websites and other applications, with accompanying
legal regulations. However, Vietnamese firms themselves do not usually comply with these
laws, the most striking is the content of e-commerce contracts which result in a high incident
of disputes. At Vietnamese E-commerce Report in 2015, contents in e-commerce contracts
occupied 60% reasons for the dispute, for example, delivering stocks or making payments
which are not in accordance with the terms of thecontracts.Moreover, Vietnamese businesses
have many limitations in management and data processing, , and they do not usually show
much interested in cultivating the use of electronic data. They utilize amateurs in their
information technology and communication staff, and consequently, they are often unsafe
for data security. As a result, failures to correctly input data about models, quantity and price
lead to potential on-line disputes. This it providesthe opportunity for applying ODR.
However, there still have some difficulties in developing ODR in Vietnam:
Vietnamese culture is obstacle for ODR: In Vietnam, people are often hesitant to take
part in disputes31, are generally careless about responsibility of firms 53 , hence, if the
customer is unsatisfied with stocks, the customer will often ignore it and not complain54.
Additionally, the customer does not want to be part of direct participation in any dispute
resolution, because they do not trust it. 55
The not-ready-willing of Vietnamese enterprises reduces the need to adopt ODR. The
speed of e-commerce is on the rise in Vietnam, but not many of firms really are eligible to
apply ODR. Conditions here are not only the lack of technical infrastructure but also the lack
of technical staff support for activities in ODR. The businesses tend to not dare to put
themselves at risk, which includes resolving disputes with customers openly and

53
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transparently. Although, there are many companies in Vietnam who now have online
complaint system based on supporting online system or receiving email complaints, such as
Thegioididong company, Tran Anh company, Lazada, but those ODR systems just is a
connecting tool to help company receive the complaint, and is not the autonomous dispute
resolution system such as Square Trade.
Language barriers when applying ODR for international transactions. The number of
e-commerce sites providing completed and updated information in Vietnamese and English
are in the minority in Vietnam, which creates a lot of difficulties for the partner not speaking
Vietnamese. By contrast, many websites in the world are only in English and their native
languages, which will impede Vietnamese consumers’ use of the ODR they provide.
Knowledge and skills in ICT is a barrier. The fact that not many Vietnam customers
who use online shopping know much about ICT, will be a difficulty if they want to use the
ODR. In addition, basic infrastructure, such as power supply stability and roads enable mail
transfer, as well as stable quality of mobile internet infrastructure in Vietnam has been
uneven.
Lack of legal direct adjustment is a major barrier for ODR development. Businesses
might want to apply ODR, consumers might know ODR, but the lack of legal provisions
make the parties feel apprehensive when it is available, or the people who try to resolve
disputes will also feel confused when using it. The problem posed for ODR as what
information should be kept secret when applying ODR? If someone violates ODR providers
service agreement, does the court have jurisdiction or not? If there are Online court
procedures, then how do they apply? Is enforcement of court judgments online, like online
arbitration? There are examples when applying Article II.2 of the form of the arbitration
agreement in the 1958 New York Convention on the Recognition and Enforcement of
Foreign Arbitration Decisions for online arbitration: "The term" agreement in writing "shall
include an arbitral clause in a contract or an arbitration agreement the parties signed or
recorded in correspondence." It could be inferred that the arbitration agreement made online
is a binding agreementhowever there needs to be a guide defining this, especially if the
judge is not flexible in the interpretation of this provision. There is a need for the
promulgation of legal documents to regulate the ODR. Vietnam needs guidance to offer
direction.

4. Some of the proposals subject to develop ODR in Vietnam to be
competitive advantage
Businesses need to identify the role of ODR in their business activities, as well as
locating the position of ODR in their own value. They need to always regard ODR as part
11

of the products and services they provide, not a separate department, in order to develop it
in case there is the dispute. ODR should be part of product marketing strategies to promote
the image building process for the business. They should take advantage of what ODR brings
to promote their businesses. Promoting ODR is related to the environment. By displaying
on a carbon footprint website, it showed ODR minimized the use of energy. A business could
show one of the benefits of ODR is that it impacts consumers' current green vision56.
In addition, when applying ODR to its business operations, the business can start from
small value dispute cases to build trust for their partners and customers. Businesses must
equip themselves with adequate knowledge of legal and technological infrastructure. By
building a simple ODR system with human support and advancing towards automation,
developing a team of technicians, using a second language besides the Vietnamese language,
businesses can create an enterprise ODR system.
Based on the favorable analysis of ODR that Vietnam currently has, ODR can be
applied immediately, when prerequisites for ICT in Vietnam are basically met. The benefit
that ODR will bring will be the motivation for accepting ODR. However, when introducing
a new tool such as ODR into business applications and dispute resolution, there are definitely
barriers to be encountered, but they are not impossible to overcome. When analyzing the
difficulties for applying ODR in Vietnam, the hidden obstacles behind the barriers are the
"beliefs" of e-commerce stakeholders and their lack of trust in dispute resolution. Therefore,
to apply ODR to Vietnam, the parties firstly need to build their trust in e-commerce
transactions and in resolving disputes. Building trust is not easy and will certainly take a
long time. In order to do that, it is necessary to have solutions and efforts to actively
synchronize the parties involved in e-commerce in general and ODR in particular.

56

Noam Ebner và Colleen Getz, 2012, ODR: The Next Green Giant
http://unfccc.int/kyoto_protocol/mechanisms/emissions_trading/items/2731.php
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