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\‘ ‘P‘erceptions about mediation

»There is a considerable lack of knowledge about the
process and benefits of mediation, such as confidentiality
and its consensual nature. Many respondents perceive the
mediation process as being similar to arbitration or
litigation.

BUT...

»There is a considerable interest in trying mediation if the
cost, time and enforceability factors were in favor of
mediation. Confidentiality is also seen as an important
advantage of mediation although many respondents were
unaware of this benefit.

»Respondents who had experience in mediation (mostly
representing manufacturing and trade sectors) reported
generally high satisfaction with the outcomes of
mediation and would use it again.

VIAC

81% never participated in mediation

70% “not at all” or “not enough”
familiar with mediation process

78% indicated

willingness to try
mediation

o
o

77% of respondents who tried mediation
were satisfied with the outcomes

79% would use mediation again
78% would recommend it to others
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‘ \ 3} Users’ suggestions for improvement of mediation

WITH EXPERIENCE

1.Mediators’ competence and capacity (NB: only
2/3 were confident in mediators impartiality)
2.Ensuring confidentiality

3.Speediness

4 Enforceability

» In terms of mediator qualifications, experience as mediator and sector expertise were th
key preferences. Sector expertise was particularly important to manufacturing sector.

*  79% preferred evaluative style of mediation

+ 86% preferred to be represented by a lawyer in mediation

» 70% preferred a regulated and supervised mediators’ profession

disciplinary code, etc.)

1.
2.
S

Firms WITHOUT

EXPERIENCE in mediation

More awareness

Qualified and independent mediators

Reputable mediation centers

14
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. Enforcing Contracts in Vietham

Select a topic v Select an economy

Alternative dispute resolution (0-3)
1. Arbitration

1.a. Is domestic commercial arbitration governed by a consolidated law or consolidated chapter or section of the
applicable code of civil procedure encompassing substantially all its aspects?

1.b. Are there any commercial disputes—aside from those that deal with public order or public policy—that
cannot be submitted to arbitration?

1.c. Are valid arbitration clauses or agreements usually enforced by the courts?
2. Mediation/Conciliation
2.a. Isvoluntary mediation or conciliation available?

2.b. Are mediation, conciliation or both governed by a consolidated law or consolidated chapter or section of the
applicable code of civil procedure encompassing substantially all their aspects?

2.c. Are there financial incentives for parties to attempt mediation or conciliation (i.e., if mediation or conciliation
is successful, a refund of court filing fees, income tax credits or the like)?

Yes

No

Yes

Yes

Yes

No

@ WORLD BANKGROUP
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Legal framework
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Family cases:
3.6%

Civil cases: 36%
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‘ Commercial Arbitrate at VIAC:
cases: 39.2% 12 %
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% % Pratice of mediation at VIAC
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RULES aﬂ-rz

Arbltratlon
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Article 29: “7he Tribunal, at the request of the
parties, conduct a2 mediation”

@

Rules of Mediation
force as from 10 September 2007

RULES OF MEDIATION



\‘ % % Pratice of mediation at VIAC VIAC

Year Number of cases

2007
2008
2009 01
2010
2011 01

2012

2013 01

2014

2015

2016 02

Total 05 |




VIAC’s
representatives
participated in the
Annual Meeting of
UNCITRAL Working
group Il on
Arbitration and
Conciliation




Strategic solutions and expectations of
commercial mediation in Vietnam
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SOLUTIONS

1. Promote the legal framework and practice of mediation
2. Build particular supporting measures for promoting the

use of mediation

3. Learn from and apply the good practices of mediation in
the world, including Rules of mediation, Code of conduct,
etc.
4. Select and train mediators

\
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EXPECTATIONS

1. More mediation centres (Article 21 va 23 Decree
22/2017)

2. More mediators

3. More disputes settled by mediation and more
successfull mediation
4. Come closer to the real goal of mediation: To replace

Litigation and to maintain relationship (the forth R)



VINC

VIETNAM INTERNATIONAL ARBITRATION CENTRE
At the Vietnam Chamber of Commerce and Industry

Head-quarter

Ho Chi Minh City Branch

WWW.Viac.vn info@viac.org.vn WWW.Viac.vn

LJALLS

info@viac.org.vn
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