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|. The provisions of Vietnamese law
on Mediation

> Law on Commercial Arbitration 2010
> CIvil Procedure Code 2015

> Decree on Commercial Mediation 2017



Il. Mediation procedures under the
Decree on Commercial Mediation

» Conditions for dispute resolution by
commercial mediation

» Order and procedure for mediation
> Appointing a mediator

> Mediation process

> Termination of mediation process

> Enforcement of the Mediated Settlement
Agreement



lll. Experiences from US
1. Process

> Full accountability for results of mediation
program

> Senior leadership support-both judicial and
political

> Effective oversight by board of governors/or a
similar entity

> Provide full-time, qualified mediation center
director

> Provide full-time, qualified judge coordinator
for referrals




2. Training

> Proper selection of experienced
lawyers/judges for mediation training

> Quality training of mediators,
administrators, judges

» Coaching of mediators, administrators,
judges, with direct mentor feedback

» Advanced mediation training on a yearly
basis for all mediators



3. Mediators

> Assignment of cases consistent with levels
of experience of mediators

> Quality assurance for case assignment of
a broad spectrum of different kinds of
disputes

» Ongoing evaluation of experienced
mediators/performance

> Recognition events/awards for mediators



4. Judges

> Specific training for judges on proper
referral techniques, with individual
feedback

> Proper incentives for judges who make
appropriate referrals to the mediation
centre

> Recognition for judges who successfully
utilize the mediation centre



5. Public Relations

> Publicity to litigants on availability of
mediation processes

> Develop a “general public” PR program for
the mediation centres
o Newspaper / media articles
o TV Interviews
o Professional journals

o Speaking engagements before target
audiences (e.g. business, family, professional
organizations)
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6. Information Input/Database

> Proper development of mediation website
and access to data.

> Establishing and maintaining an accurate
database of cases and results

> Sufficient equipment to support the
database and record keeping



/. Facilities

> Building proper physical facilities —
reception, private caucus and joint session
rooms, mediator rooms, administrative
offices

> Provide sufficient technology,
administrative equipment and supplies for
functioning of centre.
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V. India Mediation Program

> Case backlog: 132 million!
» 130,000 cases coming into the courts yearly.

> Visionary leadership by former JAMS Fellow
Laila Ollapally

> Court-Annexed Programs throughout States of
India; some handling 100 cases per day

> Hundreds of Mediators trained
> Over 200,000 cases mediated
> Growth of private mediation practices
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Children’s waiting area
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Administrative Office
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Ongoing Challenges

» Maintaining a quality mediation
process/programs

> Needed resources to expand: financial; human;
Infrastructure

> Judicial mindset: court-annexed v. private
mediation

> Support / opposition of the Bar

> Awareness of the litigants

> National Plan/Strategic Goals

> Making mediation a sustainable profession
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Conclusion

“I had learnt the true practice of law. | had learnt to find out the
better side of human nature and to enter men's hearts. | realized
that the true function of a lawyer was to unite the parties riven
asunder. The lesson was so indelibly burnt into me that a large
part of my time during the twenty years of my practice as a
lawyer was occupied in bringing about private compromises of
hundreds of cases. | lost nothing thereby — not even money;

certainly not my soul.”

— Mohandas K. Gandhi
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