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Abstract

Mediation is a vast and rapidly expanding field. There are now many
professional mediation associations, focusing on areas ranging from
divorce mediation to business mediation. This paper discusses the
various institutions and associations involved with the mediation process
in Indonesia. These associations generally seek to develop and improve
the practice of mediation by deve opinghethical standards, by offering
mediation training, and by promoting the use of mediation. By
conducting interviews with certified mediators, it will be known that key
institutions have a role to perform quality control. Certified mediators
will be asked how the institutions to organize the training, the benefits
of training knowledge gained and about the practice in court. Opinions
from mediators about mediator institutions and associations are
discussed, opinions on issues encountered in resolving disputes as
mediators. The discussion begins with the history of mediation and the
birth of the profession of mediators. Make a list of institutions and
associations of mediator training and their activities. The analysis of
mediators' opinions with accompanied by their activeness, including the
resulting writinlg, making the mediation process more useful. This
assessment will find the leading institution that play a role in conduct of

quality control in mediation process for the development of mediation
practices.




Introduction

» Mediation in Indonesia

» Mediator”
- Profession Mediator
- Requirement for Mediator
- Certified Mediator
> Quality mediator

In the field of law was developed certified
mediator profesional who provides mediation
services for commercial dispute settlement out of

court.




Mediation 1s required 1n the courts because mediation 1s an
appropriate, eflective, and widespread way to resolve
disputes to the Parties for a satisfactory, equitable
solution

According to Article 1 letter (a) of the Supreme Court
Regulation no. 1 of 2016 on Mediation Procedures 1in
Courts, mediation 1s a means of dispute settlement
through negotiation process to obtain agreement of
Parties assisted by Mediator.

» The mediation process 1s closed and confidential, unless
the Parties wish tor another. However, the Peace
Agreement corroborated by the Deed of Peace 1s subject

to Information disclosure 1 the Court (Legal Basis:

5 paragraph (1) of PERMA No. 1/2016).




» The Mediator itself is a Judge or any other party — third party,
who has a Mediator Certificate as a neutral party assisting Parties
In the negotiation process to seek possible dispute resolution
without resorting to the disconnection or enforcement of a
settlement.

» The requirement to become a mediator is to have a certified
mediator, where the Mediator certificate is a document issued by
the Supreme Court or an accredited institution of the Supreme
Court stating that a person has attended and passed the
Mediation certification training. The procedure to be able to
receive this mediator certification is to attend a mediator course,
where the applicant of this mediator course is someone who has
a first-year education and the requirement to graduate from this
mediator course is to attend a 40-hour course and pass the test
theoretical exams and practice test exams organized by the
Institution providing the mediator course. After graduating from a

' edlator tralnlng mstltute and havmg a mediator certificate we are




Legal Basis/Regulations

» Article 6 of Law no. 30 of 1999 on Arbitration and
Alternative Dispute Resolution.

» Mediation 1n the Court 1s provided for in Article 130
HIR and Article 154 Rbg which regulates the peace
institution. The judge must first reconcile the liigants
before the case 1s examined.

» Supreme Court Regulation No. 1 of 2016 on Mediation

Procedures in Courts - hereafter written PERMA 1/2016

(which replaces PERMA No. 1 of 2008 on Mediation
Procedures in Courts)




» Is mediation based on PERMA No. 1/2016 on
Mediation in Courts can be applied 1n all
jurisdictions?

» No, the provisions concerning the Mediation
Procedure 1n the Supreme Court Regulation
shall apply 1n court proceedings only 1n the
courts of public courts and religious courts.




How to choose a mediator?

» After the panel of judges provides an
explanation of the obligations of mediation
and the parties have signed the mediation
explanation form, the Parties may elect one
or more Mediators listed in the Mediator List
at the Court. The parties on that day may also
agree to choose a mediator or at least the
next 2 days. After the parties have agreed to
the mediator, they then submit the mediator's
choice to the case examining judge.




If the mediator violates the Mediator Code of Conduct

» the Chief Justice shall be authorized to impose sanctions on
such mediators. Sanctions may be oral reprimands, or written
strikes or write-offs of a mediator's person from the Mediator

» List. Verbal reprimands are dropped 1if a mediator 1s found to
be 1n violation of the Mediator Code of Conduct. When a
mediator has received two oral reprimands, the Chief Justice
shall impose sanctions 1n the form of a written reprimand.
When a mediator has been subject to written sanctions twice,
then the Chief Justice crossed his name from the Mediator List

in the court. Any imposition of sanctions to a mediator found

to be 1n violation of the Mediator Code of Conduct 1s recorded
in the mediator register of the Court of First Instance at the
where the mediator 1s registered.




What are the conditions and mechanisms for enlisting
non-judicial mediators not court statt in court?

» The non-judicial mediator 1s not a certified court employee must submit a
written request to the Chief Justice to have his name placed on the Mediator List
at the relevant court, by enclosing:

» o A valid copy of a certified Mediator / photocopy 1ssued by an accredited
mediator certification body,

» 0 avalid copy of the latest education certificate / copy which has been legalized,
» o recent color photographs; and

» 0 a curriculum vitae containing at least an educational background, expertise
and / or experlence.

Upon submitting the request to the Chief Justice, the applicant will receive a
response from the Chief Justice no later than 30 (thirty) days after his request has
been received. If all the above requirement documents have been met, the Chiet
Justice then 1ssues a placement letter of a certified non-judicial mediator to the

medlator list. Conversely, 1f all the requlrements are not met the Chlef Justice



What 1s the supervision and evaluation of
the mediation process 1n court?

» Supervision and evaluation of mediation process n
court conducted by the Chief Justice. The Chietf Judge 1s
authorized to 1impose sanctions on the mediator 1f found
oullty of violating the Mediator Behavior Guidelines.
The Chiet Judge calls the mediator reported by either
party or the parties to the dispute or any other party
about a violation of the Mediator Code of Conduct. The
Chief Justice provides an opportunity for the mediator to
provide clarification or self-defense.




The Supervision Agencies for
controling mediators

» Supreme Court
» Financial Fervices Authority

» Ministry (such as: industrial
relation Settlement)




The Various Institutions And
Associations Involved With The
Mediation Process In Indonesia

» Training for mediator (mediation connect to
court), such as:

HCT

PMN

get an extension of accreditation from the
supreme court




The Varous Instituions And Associations Involved
With The Mediation Process In Indonesia
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Indonesian Institute for Conflict Transformation (lICT)

Badan Mediasi Indonesia (BaMI) — The Indonesian Mediation Centre
Pusat Mediasi Nasional (PMN) —The Indonesia Mediation Center - IMC
Badan Arbitrase dan Mediasi Penjaminan Indonesia (BAMPI)

Badan Arbitrase Pasar Modal Indonesia (BAPMI)

Badan Mediasi dan Arbitrase Asuransi Indonesia (BMAI)

Badan Mediasi Dana Pensiun (BMDP)

Badan Arbitrase Ventura Indonesia (BAVI)

Badan Mediasi Pembiayaan dan Pegadaian Indonesia (BMPPI)
Lembaga Alternatif Penyelesaian Sengketa Perbankan Indonesia
LAPSPI)
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Code ol Conduct, (from bAFM1)

Mediators/ Adjudicators/ Arbitrators must at all times:

» be devoted to the One and Only God Almighty and uphold the State Law of the
Republic of Indonesia on the basis of Five State Ideology Principles (Pancasila) and
the 1945 Constitution (Undang-Undang Dasar 1945);

» be trustworthy, professional, objective, prudent, and responsible in performing their
duties;

» be oriented toward upholding the justice;

» explore, comply with and understand the legal values in society, especially Capital
Market community;

» be independent and impartial;

» make decisions according to the legal provisions, or based on fairness and justice (ex
aequo et bono);

» be well-mannered, firm, and wise 1 presiding over any proceedings, in terms of both
utterance and manners;

» maintain the dignity and orderliness of any proceedings;

» respect the rights of the parties to be heard for their accounts;

» maintain the confidentiality of data and information received, known, acquired from

or in connection with any disputes or differences of opmion resolved through

fedic 1on/ Adjudication/ Arbitration in BAPMI;

2o any Contflict of Interest *) while performing their duties;
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0 award within a specified, agreed period of time.



Mediators (from BAPMI) Badan Arbitrase Pasar Modal
Indonesia - Indonesian Capital Market Arbitration

» Maintain honor, dignity, goodwill and reputation of other
tellow Mediators/ Adjudicators/ Arbitrators, Mediation/

Adjudication/ Arbitration mstitutions, and BAPMI both
inside and outside proceedings;
» have awareness, loyalty and respect for Arbitrator/ Mediator

professions, Mediation/ Adjudication/ Arbitration
msttutions and BAPMI;
» maintain and establish good working relationships and

mutual respect with fellow Mediators/ Adjudicators/

Arbitrators of BAPMI and BAPMI's Management,
BAPMI's Supervisory Board and BAPMI's Honorary

Council.



Mediators/ Adjudicators/ Arbitrators BAPMI must not:

» commit any acts detrimental and contradictory to public interest
and public order;

» commit any acts mflicting legal defects on the award;

» abuse their power and authority in personal or group interests;

» practice other profession or occupation detrimental and
contradictory to the dignity and integrity of Mediators/
Adjudicators/ Arbitrators;

» hold such other position or capacity detrimental to their freedom
and imndependency i performing their duties as Mediators/
Adjudicators/ Arbitrators;

» recelve assistance or gifts in any form whatsoever, either directly or
indirectly, intended to or presumably to or may affect the award;

» seek publicity from any disputes or differences of opinion they




Conclussion

» For Mediation connect to the court, The
Suppreme Court playing a role.







