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Preface

World as we know today has been shaped in such a way that it's becoming more
and more adversarial wherever conflicts and disputes arise. Human being that
originally possess the virtue and method to resolve their conflicts and disputes has
been dragged into individuals that possess mainly adversarial attributes rather than
amicable attributes. Thus we need to explore first what are conflict and dispute
anyway? “dispute or conflict involves a situation in which the opposing parties feel
entitled to something, and they are prepared to enter into a contest in order to obtain
or ‘win’ that to which they feel entitled. This contest may involve words only, but also
actions — even to the points of violence. But the core issue is that parties have, or
believe they have, incompatible goals, values or beliefs; and that these goals, values
or beliefs are important enough that they are prepared to enter into conflict rather
than abandon them.™

The development of law itself contributes to the forming of highly legalistic and rigid
society where the absence of amicable attributes flourished. In Indonesian context,
societies that has traditional values that has been living for generations with
‘immune’ system to ‘heal’ their society also been eroded by the development of law.
One example is the declining of the cultural concept of ‘ale rasa beta rasa’ in
Moluccan Society (Maluku). The concept is loosely translates as: “| feel what you
feel” which has been proven to be a “glue” that binds Moluccan people for
generations. Dr. John Ruhulessin (former Head of Synod of the Protestant Church in
Molucca) in his book titled “Humanists Face of Pluralism” states: “Ale rasa beta rasa
has given a motivation, substance and form toward human attitude, and has also
given motivation, substance and form toward the inter-individual human relation,
inter-group, inter-village, inter-subethnic, interfaith/religious beliefs that originated
from the sense of shared destiny, solidarity, brotherhood and the sense of helping

one another.”

1 paper by Derek Brookes (Scottish Restorative Justice Consultancy & Training Service) & lan McDonough
(Sacro Community Mediation Consultancy & Training Service), The Difference between Mediation and
Restorative Justice /Practice, November 2006, pg. 3
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Moreover, the declining traditional values also happened in the context of Christian
values that promotes peace and amicable attributes. Conflict between churches,
member of the congregation and other problems that arise, are small examples
though unavoidable, of how Christian is weaken from its core which points to the
growing inability of Christian themselves to resolve problems and challenges faced
by the Church and chose the ‘legalistic’ way instead rather than to mediate in solving

their disputes.

| presumed the conference theme reflect the necessity for the world to ‘step up’ on
the promotion of conflict resolution that promotes peaceful means. But this endeavor
in parallel will also need the awareness of disputants on how dispute resolution will

benefit them in resolving their conflicts.

. Why Christian Perspective?

In the spirit of promoting mediation practice, | would like to introduce how Christian
values and teachings can contribute to the promotion of mediation as an alternative

amidst the ever increasing adversarial trend.

[1.1. Christianity & Love Commandment

Anders Nygren postulated: “God’s attitude to men is not characterized by Justitia
distributiva, but by agape [Love], not by retributive righteousness, but freely giving
and forgiving love. In line with Anders Nygren postulation, Timothy Keller argued,
..... for God, love and justice are mutually exclusive, they don’t mix at all. In this
view Christ has overcome justice and now all our relationships should be based on
spontaneous love and generosity, not justice. Justice is all about “rights” and legal
obligations, but Christ’s salvation is a grace that is undeserved. Christians should
not be concerned with getting people their rights. The gospel is about love and

service, about forgiveness and caring for people regardless of their rights.”

2 Anders Nygren, Agape and Eros, translated by Philip S. Watson, (London: SPCK, 1953), pg. 70
3 Timothy Keller, Generous Justice: How God’s Grace makes us Just, (New York: Riverhead Books, 1950), pg. 43
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Christianity has always been viewed as a belief system that promote peace and love
within its core. In fact Christian belief is shaped in Jesus’ teaching of love
commandment as stated in the Gospel of St. Matthew 5:44.4 Thus, Christianity (and
the Church) has an inherent trait of peace and love in their belief practice, where
Jesus Himself has been challenged to defend His love commandment as described
by Jeffrie G. Murphy:

“Before getting into the details of law-versus-loving forgiveness debate, however, let
me begin with a bit of background, and remind you of the Christian love
commandment itself. It occurs most famously in Luke 10:25-37 when a lawyer — yes,
a lawyer — interrogates Jesus and asks him how one might gain eternal life. Jesus
answers that the lawyer knows the answer to this question already, for it is found in

Jewish Law: “You shall love the Lord your God with all your heart, and with all

vour soul, and with all your strength, and with all your mind; and your

neighbor_as yourself.” Continuing his cross examination, the lawyer then asks,

“And who is my neighbor?” Jesus replies not with a definition of “neighbor” but with

the parable of Good Samaritan.

If one mistakenly see this parable as primarily an answer to the question “What is
Love?” one might be led to see AGAPE as nothing more than what could be called
liberal compassion — helping the sick, the despised, the poor. The love
commandment surely involves that, as it involves justice. The actual question
answered through the parable, however, is not “‘what is love?” but is rather “‘who is
my neighbor?” The answer that seems to emerge from the parable is that all human

being are to be seen as neighbors. As Danish theologian and philosopher

Soren Kierkegaard puts it: “‘when you open the door that you shut in order to

pray to God and go out the very first person you meet is the neighbor whom

you shall love.” — regardless of whether that person is your enemy, a member of

some despised group, your king, a criminal, or someone who strikes you as

intrinsically and grotesquely unlovable.”>

4 Gospel of St. Matthew 5:44 “But | tell you, love your enemies and pray for those who persecute you.”

5 Jeffrie G. Murphy, edited by: John Witte, JR & Frank S. Alexander, Christianity and Law (New York: Cambridge
University Press, 2008), pg. 221-222
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By responding to the question posed by the “interrogating” lawyer which duty is
clearly to test & probably to find Jesus’ mistake in His teachings, instead Jesus
replied within the boundary of Jewish Law and tradition in which the interrogating
lawyer clearly familiar and most likely would prefer if Jesus replied using other

source of law hence they would immediately found faulty in Jesus’ teaching.

But then the lawyer in fact posed another question to Jesus on the matter of “who is
my neighbor”, and Jesus replied with the famous parable of the Good Samaritan, in
which Jesus asked the lawyer in return, “So which of these three do you think was
neighbor to him who fell among the thieves?” (St. Luke 10:36) and ultimately the
lawyer replied, “He who showed mercy” (St. Luke 10:37).

| surmise that this parable lay the basis of love commandment within the Church as
one of the characteristic of Christian belief, as Jesus’ command to the interrogating

lawyer, “go and do likewise”.

[1.2. Christianity & Forgiveness

Furthermore to implement the commandment of love, one should possess the virtue

of forgiveness®:

“....forgiveness is a moral virtue (a virtue of character) that is essentially a matter of
the heart, the inner self, and involves a change in inner feeling more than a change
in external action. The change in feeling is the overcoming, on moral grounds, of the
intensely negative and reactive attitudes that are quite naturally occasioned when
one has been wronged by another — the passions of resentment, anger, even hatred,

and the desire to revenge. We may call these the vindictive passions. A person who

have forgiven has overcome those vindictive passions and has overcome

them for a morally creditable motive — for example, being moved by repentance

on the art of the person by whom one has been wronged. Of course, such a change
in feeling often leads to a change of behavior — reconciliation for example. But, as
our forgiving of the dead illustrates, change in the feeling doesn’t always change
behavior. Forgiveness, so understood, is often a good thing because it may allow

us to reconcile and restore relationships of value, free us from the inner

turmoil that may come from harboring grudges, and free us from an overly

®bid., pg. 225-226
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narcissistic involvement with our own unjust victimizations, for it seems that

the common human tendency is often to magnify such victimizations out of all

reasonable proportion.

The human capacity to express love especially to others who have wronged us,
need also be equipped with the capacity to forgive. Only by forgiving that the healing
process be underway. Thus | surmise that the human capacity to forgive is intertwine

directly to the love commandment as a basic principle in Christian belief.

["l. Pastoral Mediation as an Alternative

l11.1. What is Pastoral Mediation?

Before we discuss about Pastoral Mediation, we need to be familiarized about
Pastoral’ itself and its practice within the Church. The Oxford Dictionaries defined
Pastoral as ‘concerning or appropriate to the giving of spiritual guidance’. From
several definition on Pastoral itself in relation to Christianity and its practice, there’s a
common conception that Pastoral is an adjective that can be defined by an act of
giving spiritual guidance, help and advice. The Church itself practices Pastoral
service through Pastoral care®: specific form of the church’s ministry and is based on

the ministry of Christ.

Pastoral practice by the Church itself has mediation characteristic embedded within

it. The characteristic is as follows:®

e Own responsibility: conflict to be resolved by the participants themselves based on
interests
e Mediation is forward looking

e Voluntary participations by parties

7 Pastoral : of or relating to spiritual care or guidance especially of a congregation (Merriam-Webster
Dictionary) — used to refer to the part of the work of teachers and priests that involves giving help and advice
about personal matters (Cambridge Dictionary)

8 John Patton as quoted by Daniel Susanto, Clinical Pastoral Education and Its Significance for Indonesia
(Kampen: Drukkerij van den Berg, 1999), pg. 1.

9 Machteld Pel, Referral to Mediation, (The Hague: Sdu Uitgevers, 2008), pg. 102
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e Confidentiality of the process

e Restoration or improvement of communication

e Tailored organization: structure and costs

e Opportunity for separate talks (caucus)

e The mediation starts with the signing of a mediation contract

e Professional and structured process led by an expert, independent and neutral
mediator based on mediation contract

e The parties determine the pace of the mediation

e The agreements reached are set down in a list of agreements or a settlement

agreement.

Therefore, with the mediation characteristic that is in line with Pastoral practice itself,
Mary Kendall Hope (Professor of Mediation Study at the Graduate Theological
Foundation) define Pastoral Mediation as: “The practice of mediation by a pastor
who has been thoroughly trained in the techniques of mediation....focuses on
mutually positive objectives and provides disputants a more balanced and

holistic resolution”10

From the abovementioned description on Pastoral Mediation with its Christian roots
and its mediation characteristic, Church need to expand the existing Pastoral service
to include Pastoral Mediation equipped with Pastoral Mediators that has been trained
in the knowledge and techniques of mediation to regain the trust of the congregation

to embrace mediation path to resolve their conflicts.

V. Types of Mediation that can be brought to a Pastoral Mediator!!

Historically, the disputes brought to a pastor have been ‘domestic’, in nature. In
general, mediations that involve families, neighbors, friends, divorces, child custody,
estate planning mediation and sometimes, victim advocacy... lend themselves well

to pastoral intervention.

10 Mary Kendall Hope, Pastoral Mediation, 2" Ed.(North Carolina: Pax Pugna Publishing, 2014), pg. 17
1 |bid., pg. 117-121
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> Divorce Mediation
In divorce mediation, the resolution of marital property is better addressed through a
holistic resolution that meets the needs of both husband and wife equally and

respects the needs of the children as well.

Pastoral mediators are able to stimulate a more holistic resolution through the use of
positively created goals. The initial focus in pastoral mediation of a spirit of
‘reconciliation’, frames the dispute from the perspective that the two parties can
come together to reach a resolution that benefits all. Pastoral mediation develops
an atmosphere in which all individuals involved are able to grow positively

from the experience.

> Family Financial/Settlement

The negotiations between both sets of disputants and their attorneys respectively are
often combative and fraught with threats of legal suit. To minimize the threat of
intensive litigation, the disputants can seek pastoral mediator to reach better
agreements regarding the property they are now in need of dividing.

Property Division - whether aware of this or not, each disputants has emotional
associations with the property they will now divide in a divorce. A Pastoral Mediator
is able to work with disputants in an atmosphere of caring and trust

Child Custody - Child custody mediations lends itself well to pastoral intervention,
as the patience and caring that is needed to focus divorcing parents on the best
needs for their children is paramount. Pastors often possess the ability to better
guide individuals toward a position of positive resolution, based on their

ministerial training and background.
> Domestic Disputes

A caring resolutions from a positive focus can promote the long term healing &

understanding that is needed for interpersonal disputes that are usually emotional. In
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most domestic disputes, the issues of contention/argument are very specific and

therefore require very specialized forms of resolutions.

> Estate Planning

Pastors are seen as respected members of family’s community. Pastoral mediation
provides a safe neutral haven for the opening of conflicts that have lived in a family
for many years. Often, families have long associations with churches and this
association can form a common bond between family members of different

denominations

> 4 Victim’s Advocacy

Restorative Justice — A pastoral mediator can utilized a more facilitative style of
mediation because he is able to create an atmosphere that is positively focused and
may better promote with his role as spiritual leader, a more transformative frame of
reference. He is able to use skills of mediation to maintain boundaries and focus
interactions toward positive goals. These techniques, delivered by a pastoral

mediator with caring, positive focus, help disputants to stimulate healing.

V. Does it Work? (the Indonesian experience, Challenges & Potentials)

Does it work? It is a self-reflecting question to Christian on the promotion of Pastoral
Mediation. This question arise by the fact that either argumentum ad populum (“if
many believe so, it is so0”) or argumentum ad verecundiam (“argument of the
authority) has viewed that Church’s role in promoting mediation is archaic, un-
scientific, even considered as the source of conflict itself. Subjectively |1 am
considering the statement to be a very degrading statement, yet it is also an ‘energy’
to the Church to prove that the argument is historically and scientifically has

flaws in its reasoning & conception.

Historically, Church has been considered as a place of peace where the
congregation can resolve their conflicts. This historic practice is recorded as follows,
“a French Reformed Church elder in 1681 urged the church to ‘work diligently to

reconcile any quarrels which may be known to member of the consistory. Such
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quarrels included offenses we would call crime. The elders thus decided to make list
of conflicts, urge disputants to settle, and suspend from Eucharist those who did

not come to agreement.”?

Scientifically, Christian Theology is an academic discipline that taught the doctrines
of the teachings of Jesus Christ as the base of Christianity itself, and by combining
the love commandment and the virtue of forgiveness, Christianity certainly have all
the ‘ingredients’ to develop a workable Pastoral Mediation. Thomas F. Torrance
(Professor Emeritus of Christian Dogmatic at the University of Edinburgh and former
Moderator of the General Assembly of the Church of Scotland) states'3, “In Jesus, as
the angel announced to the Virgin Mary, there was born none other than Emmanuel,
‘God with us’, that is, the mediator between God and man, who is both God and
man in one incarnate Person, in whom through whom and in the form of whom

divine reconciliation is finally accomplished.”

Furthermore the Gospel of St. Paul in | Corinthians 6:6-7a states, “But instead,
one brother goes to law against another-and this in front of unbelievers! The very
fact that you have lawsuits among you means you have been completely
defeated already.” Also the Gospel of St. Matthew 5:25 states, “Settle matters
quickly with your adversary who is taking you to court. Do it while you are still
together on the way, or your adversary may hand you over to the judge, and the

Jjudge may hand you over to the officer, and you may be thrown into prison.”

So to answer whether this Pastoral Mediation practice can be done, the answer lies
at the Church itself, whether the Church be willing to expand itself not to be confined
in the ‘spiritual’ realm but also get in touch with the congregation thus it will gain the
trust from the congregation on using Pastoral Mediation as a mean to resolve

conflicts.

IV.1. The Indonesian Experience

12 Alfred Soman as quoted by Howard Zehr, Changing Lenses: Restorative Justice for our Times, 25™ Ed.,
(Ontario: Herald Press, 2015), pg. 104

13 Thomas F. Torrance, The Mediation of Christ, (Colorado: Helmers & Howard, 1992), pg. 29
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The Indonesian Judicial power as one of the branch of power division within the
Indonesian Governmental System# on the other hand, has promoted several
practices that allows the implementation of out of court dispute settlement in contrast
with the reality of the ever-growing adversarial atmosphere in the field of dispute
settlement. It is ironic that in the institution that supposedly very ‘legalistic’ and
‘adversarial’ in nature can promote a pacific means as alternative dispute resolution

and encourage disputants to settle their disputes outside the court system.

One of the most progressive legislation that promotes quasi-mediation practice in the
field of Indonesian criminal law is the implementation of Restorative Justice in the
Indonesian Juvenile Justice System (Law No. 11/2012). Previously the practice of
Restorative Justice has been implemented through Penal Mediation®®: A process
that gives victim of property crimes or minor assault the opportunity to meet the
perpetrators of these crimes in a safe and structured setting, with the goal of holding
the offenders directly accountable while providing important assistance and
compensation to the victims. Assisted by a trained mediator, the victim is able to let
the offender know how the crime affected him or her, receive answers to questions,
and be directly involved in developing a restitution plan for the offender to be

accountable for the loss or damage caused.

Moreover in the field of Indonesian private law, the Supreme Court has renewed the
latest practice of Mediation through Supreme Court Regulation No. 1 Year 2016
(PERMA No0.1/2016), that clearly promotes the mediation practice as an alternative

to an amicable settlement of a dispute.'®

14 Trias Politica (Separation of powers): the doctrine, derived from Locke and Montesquieu, that power should
not be concentrated but separated. The traditional separation is between the legislature, the executive and
the judiciary (source: http://legal-dictionary.thefreedictionary.com/Trias+politica accessed on Oct 5™ 2019)

15 Mark Umbreit as quoted by DS. Dewi & Fatahillah A. Syukur, Mediasi Penal: Penerapan Restorative Justice di
Pengadilan Anak Indonesia, (Depok: Indie Publishing, 2011), pg. 78

6 Supreme Court Regulation No. 1 Year 2016 on Court Mediation Process on its Consideration (a). “Mediation
is the mean of disputes settlement that is suitable, effective, and able to open a wider access to disputants in
gaining acceptable and just settlement”
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Therefore it is required for the Church as an integral part of Indonesian society to
actively participate in this endeavor, because the Supreme Court itself has urged
that mediation practice to be implemented on conflict resolution in Indonesian
society.'” A practice that actually known to Indonesian society from long ago through

various traditional practices and religious practices.

IV.2. Challenges & Potentials

In the context of Indonesian Church, the Synod of the Protestant Church in Western
part of Indonesia (Gereja Protestan di Indonesia bagian Barat/GPIB) has regulated
(though vaguely) the possibility to promote Pastoral Mediation in its bylaw through its
Church Order (Tata Gereja)*®. This ‘seed’ of mediation need to be nurtured so that it
will flourish into a more definitive role of the Church in promoting Pastoral mediation

as an expansion of the Pastoral care.

Currently the endeavor to promote Pastoral Mediation in Indonesia is in very early
stage where churches are still in traditional view not to be involved in disputes.
Currently the Indonesia Pastoral Association has entered into MoU with the

Indonesia Institute for Conflict Transformation (11ICT) on April 2018 that provides:

17 Art. 36 (1) of the Supreme Court Regulation No. 1 Year 2016 on Court Mediation Process: “Parties, with or
without the assistance of a certified mediator that successfully resolved their disputes outside the court system
with a settlement agreement can submit the agreement to the court in order to receive Settlement Deed
through the court.”

18 Rule No. 4 concerning: Special Pastoral (Church Order/Tata Gereja 2015)

Art. 1. Definition
“Special Pastoral is Church’s action and principle to safeguard the sacredness of life, order, and the regularity
of the Church’s services, and also the purity of Church’s teaching.”

Explanatory of Steps on Special Pastoral Action: the steps of Special Pastoral Action is taken based on the
Gospel of St. Matthew 18: 15-17

Art. 3. The Purpose of Special Pastoral Action
“The Special Pastoral Action is taken for the purpose:
e Tosafeguard the sacredness of life of the congregation
o To safeguard the congregation’s fellowship to remain orderly and constant
e As guidance for the presbyter (Church Elder) and the congregation to a constant repentance and to
accept salvation
e To safeguard the preaching of the Word, Church’s teaching and regulation within GPIB”
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- Cooperation on the training of mediator candidates in Indonesia;
- Cooperation on the professional certification program to mediator candidates in

Indonesia;

It is hoped that through this cooperation, Pastoral Mediation will flourished parallel
with the growing number of a trained Pastoral Mediators that will be certified by the
Supreme Court to act as a certified mediators.

VI. Conclusion

Indonesian Christian constitutes 10% out of 260 million population, will prove
significant in contributing to the promotion of mediation practice in Indonesia through
Pastoral Mediation. In the end, the hope of Pastoral Mediation to flourish and to grow
in order to survive, is in the Church’s hand. The Church need to change its mindset
to expand its service to include Pastoral Mediation, so the assumption that place
church-base mediation as archaic, un-scientific and considered to be the source

of conflict will be proven wrong!

Let us always remember the hope within us as written in | Peter 3:15 that states, "But
in your hearts set apart Christ as Lord. Always be prepared to give an answer to
everyone who asks you to give the reason for the hope that you have. But do

this with gentleness and respect.”

Give hope to Pastoral Mediation, so that mediation practice will thrive.

To my wife Nadya and our daughter Jadzia
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