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|. Current Status of Mediation in Japan

How mediation in Japan has been
conducted traditionally ..

1. Settlement by authoritative decision, not
simply based on party’s autonomy.

2. Rights basis rather than interest basis
3. Evaluative approach has prevailed.



|. Current Status of Mediation in Japan

1. Court-annexed Mediation

Civil Cases: 34,019 cases in 2018
Family Matters: 135,793 in 2018

2. Administrative Mediation

National Consumer Affairs Center of Japan (NCAC):

991,575 cases in 2018 including consulting (70%) and
conciliation (11%)

Resolution of Individual Labor —Related Disputes in Japan:
245,125 cases in 2015 including 4,775 cases for conciliation

3. Private Sector Mediation

1,000 cases in 2015



|. Current Status of Mediation in Japan

Comparative Caseloads between Civil Cases and Family Matters
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Il. Features of Family Court Mediation

1. High Settlement Rate

2. Substantial Presence in Family
Dispute Resolution



Il. Features of Family Court Mediation

1. High Settlement Rate

Mediation Filed (a) 40,250 137,600
Mediation Occurred 33,400 103.316

(b)
Settlement (c) 13,160 73,045
(c) / (a) 32.7% 53.1%

(c) / (b) 39.4% 70.7 %



Il. Features of Family Court Mediation

2. Substantial Presence in Family Dispute
Resolution

Total 1,552,708 1,066,332

Adjudication/

e 1,518,689 98 883,001 87
Litigation

Mediation 34,019 2 135,793 13



Il. Features of Family Court Mediation

What makes Family Court Mediation Successful?

1. Mandatory mediation is required prior to
litigation/ mediation in certain family
disputes by law.

Predictability of consequences in subsequent litigation can
help parties settle in mediation.

2. Parties can settle in mediation whatever
they want, while litigation/adjudication
following the mandatory mediation is far
less flexible and restricted to relevant
procedural laws.



Il. Features of Family Court Mediation

What makes Family Court Mediation Successful?

3. Court practices developed to expedite
mediation for inheritance disputes.

Discuss and agree upon by the following order:
i. Who are heirs?

ii. What makes up an estate?
iii. Evaluation of the estate?

iv. How to divide estate or proceeds among
heirs and how much for each heir.



Il. Features of Family Court Mediation

What makes Family Court Mediation Successful?

4. Mediators are composed of lawyers and
non-lawyers. Lawyers mediators provide
reality test, while non-lawyers mediators
help parties relaxed and communicate
freely.



I1l. What To Do for Further Improvement

Reframe what mediation is for:
Self-decision

* Adopt more facilitative approach in
mediation as parties are becoming
more self-decision oriented.

* Explore underlying interest



V. Summary

Family court mediation in Japan has substantial
presence in family disputes resolution with high
settlement.

Mandatory mediation system, flexibility of mediation
and court practices to expedite procedures help the
court annexed mediation successful.

Mandatory mediation system is likely to lead to
evaluative approach which has featured family court
mediation in Japan.

Facilitative approach should be adopted for further
iImprovement.
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