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1-1-1. Dale Bagshaw
Elder Mediation

Elder mediation can be defined as: a focused, respectful process — usually
multi-party, multi-issue and intergenerational - whereby a trained elder
mediator ensures, as much as possible, that all who need to be are present
in the mediation. The mediator facilitates discussions focusing on present
strengths and assists participants in exploring any issues or concerns. This
form of mediation often involves the many people related to the issues, such
as family members, caregivers, organizations, agencies and a variety of
service providers and networks. A successfully mediated outcome is one
where the quality of care and the quality of relationships have been
maximized for all participants (Elder Mediation International Network,
November 2016). The World Health Organisation predicts that by the year
2050, the global population of people aged 60 years and older will more than
double, from 900 million 1n 2015 to about 2 billion. In addition elder abuse
1s predicted to increase with around 1 in 10 older people experience abuse
every month (World Health Organisation, 2016). It is therefore not
surprising that mediation involving issues related to elders is rapidly
emerging as a necessary and specialized approach to practice. With
declining birth rates, increased life expectancy with associated health
issues and economic hardship, plus policy changes which encourage people
to stay much longer in the workforce, elders can be discriminated against on
the basis of their age, which in turn gives rise to the need for mediation.
Elders and their families are often challenged later in life by complex
situations and decisions that result from increasing frailty and disability
and may face increasingly complicated life arrangements to maintain
independence through reliance on or intervention by family members or
other carers. Typical issues of aging addressed in elder mediation can
include: health and medical care (at home, in the community, in the hospital,
continuing care, and long term care communities), progressive dementias
and other memory impairments; caregiving; financial issues; guardianship
issues; living arrangements or housing issues; workplace issues;
intergenerational relationship issues; new marriages and step-relative

issues; religious issues; family business issues; driving issues; abuse and
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self-neglect and safety issues (early intervention, prevention); legal issues
(estate, inheritance, living will, advanced care directives); end-of-life
planning and decision-making. Elder mediation can be used as a
preventative strategy to assist people to plan ahead when they are facing
changes in their lives due to ill health or transitions in the life span such as
retirement, divorce, or death of a partner. It can also be a useful
preventative tool when differences, concerns or conflicts arise at any stage
of the caring process or where an older person is at risk of exploitation,
abuse, or neglect. In situations where the older person is particularly
vulnerable and/or where their participation in decision making is impaired,
such as through mental incapacity, differences can arise in family members’
and other carers personal views or perceptions of the ‘best interests’ or
‘rights’ of the older person.
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1-1-2. Margaret Ross

Humanistic Mediation- An Apprenticeship of Silence

This paper by Australia mediator Margaret Ross focuses on the work of
noted French mediator Jacqueline Morineau.

Morineau introduced mediation to the French justice system in the early
1980s and her approach is now widespread in Europe. She draws on the
ancient roots of mediation to explain the methods she teaches and practices.
It focuses on the humanity of all participants.

Mediation cannot be learned as a technique, through tips and tricks- it is a
life’s work. One needs to learn to free oneself from the mechanical mind
and communicate through the heart.

What the mediator “is” has much more importance than what he or she is
going to say or do.

This paper is an introduction to the philosophy and practice of humanistic
mediation
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1-2-1. Jennifer Khan-Janif, Shireen Shah Drew, Naima Ali

Project Salam, Peace Leadership Development for
Muslim Youth Living in Aotearoa, New Zealand

According to Statistics NZ (2013) there are 46, 149 people of Muslim faith
living in Aotearoa, New Zealand. The faith of Islam was introduced to
Aotearoa New Zealand in 1860 and in contemporary times represents one
percentage of the country’s population. Muslims are from diverse cultural
and linguistic background and have either migrated to Aotearoa New
Zealand as migrants or as quota refugees through the United Nations High
Commissioner for Refugees resettlement programme. Upon arrival,
families including youth and children face many complex settlement
challenges including: a new environment and landscape; lack of knowledge
and information about New Zealand health, social and education systems;
unemployment and underemployment; health and mental health,
intergenerational conflict; language barriers; underachievement, bullying
and discrimination in schools and workplaces, lack of social and family
networks; culture shock and identity issues. In response to identified
settlement and integration issues and challenges, community development
programmes were developed and implemented in partnership with
vulnerable and marginalised community members. The programmes and
activities were designed to empower and support Muslim women, children,
youth and families.  During the consultation process, young people shared
their concerns about negative public perceptions of their faith and identity
and the stereotyping that had resulted from high profile global events.
Islamaphobic responses in the media and social media have resulted
in increased discrimination, racism, and institutional barriers for Muslim
youth in schools, workplaces and in society. This has impacted on young
people’s health and mental wellbeing causing mental distress, trauma,
resentment and anger.

Project Salam supported by E Tu Whanau, Ministry of Social Development
was initiated and developed by the presenters who are highly skilled and
experienced practitioners in the area of community and youth development,
mediation and conflict resolution. The project builds on the inherent
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resilience of Muslim families, exploring cultural mediation practices and
conflict resolution skills underpinned by the Islamic values of humanity,
peace, non-violence, forgiveness and reconciliation. The objectives are to
provide Muslim school aged students with opportunities to develop skills in
leadership, conflict resolution and to managing and addressing bullying

and discrimination.
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1-2-2. Wayne Francis Marriott

Restorative Justice Practices/ New Zealand Maori

New Zealand has the second highest rate of incarceration in the world,
second to the United States. With a burgeoning prison population,
over-represented by Maori (Indigenous people of Aotearoa, New Zealand),
changes to Government legislation and policy over recent years have been
implemented to provide additional resources that provide for
participant-centric services for those who have been harmed and the people
who harmed them. At the heart of restorative justice practice is a values
system that is proven to provide improved outcomes for the participants. To
which of these values do the practitioners ascribe? This study is a collation
of narratives from the practitioners working in the criminal justice system,
at the Christchurch District Court, New Zealand. Practitioners titles
involved include, Judge, lawyer, police, probation officer, social worker,
victim advisor, facilitator, and service managers. This qualitative inquiry
investigates the challenges of practice over a diverse group of professionals
by interpreting their experience and world-view. It explores how values are
influenced by these professional networks within the restorative justice
system. It sets the reader on a journey of identification of the values that
influence practice and links practice to the professional values that provide
for the rule of law alongside participant-centric outcomes. The journey of
analysis concludes with theories of change as a guide to practitioners in

delivery improvement and informs scholars in new directions of research.
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Session 1-3. International Mediation & Applying Technology to
Mediation in PNG Courts

1-3-1. Jose Pascal da Rocha

The Changing Nature of International Mediation
2001~2021

As warfare mutates from intra-state to infra-state, it was Clausewitz
himself who created his own paradigmatic exit: War is a chameleon. From
liberation movements who fought for a new socio-political agenda to
fragmented rebel formations and individuals who fight for self-interests
and preservation, mediators have still to adapt to the new realities. The
real actors are invisible or fluid in shape and structure, and interventions
tend to be mired by a lack of appropriate response mechanisms. The
brewing sandstorms of new wars over a new world power dispensation
without end will pose a tremendous challenge for mediators in years to
come. This paper will contribute to the strengthening of mediation theory
by arguing that international mediators need to not only operate with
state-level instruments but also with local level cultural dialogue capacities
(including early warning and early responses) and create safe spaces
through integrated and complementarity approaches to interventions.
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1-3-2. Ambeng Kandakasi

Use of Technology to Improve Better Service Delivery
and Reporting of Mediation and ADR Cases Services:
The PNG Experience

Peaceful co-existence of people all over the world is dependant on a prompt
and quality resolution of disputes. Courts all over the world have had to deal
with a backlog of cases on their lists because more and more people turn to
the Courts as the trusted and impartial venue for a resolution of their
disputes. Unfortunately, the backlog problem, caused people to lose trust and
confidence in the ability of the Courts to resolve their conflicts promptly and
at less costs. Responsive Courts have introduced court annexed mediation
and other forms of ADR as to overcome the backlog problem and the
consequential problems of lack of trust and confidence in the Courts.

The PNG Judiciary formally introduced mediation and ADR in 2010. It
manually records the number of cases referred to mediation, their outcomes
and reports manually. The record is not as accurate as it should be and
sometimes reports in a way that is not accurate. But it’s obtaining and
keeping of records and reporting has produced some encouraging results.
Confidence and trust in the Courts have returned and more and more people
are willing to use mediation or a form of ADR.

Building on these good results the PNG judiciary is set to introduce a new
integrated electronic case management system (IECMS) by the end of this
year. This system will revolutionise the way the Court manages and disposes
of cases. Mediation will be a necessary first step before anyone can take any
further action in any case before the Court, except for a few defined types of
cases that require judicial consideration and determination. This will see an
increase in the number of cases referred to mediation and will present more
encouraging and accurate reports. The reports will include costs benefits
analysis in addition the traditional fields of the number of cases referred to
and resolved fully by mediation, number not resolved or partly resolved and
the reasons for no or partial resolutions.

The paper will elaborate on the PNG Judiciaries introduction of mediation
and ADR, the main drivers of that reform, where the ADR system is at now,
its capturing of data and reporting, feedback from parties, lawyers and
others who have used the system. It will also explain how the new technology
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IECMS system will enhance and improve the provision and delivery of
mediation and ADR services and how that will enhance the Courts
contribution to having a peaceful society.
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Session 2-1. Mediation Theory & Approaches

2-1-1. Joo-Seng Tan, Lum Kit Wye & Valerie Du Toit-Low

Impact of Mediator and Mediation Style on Disputants’
Satisfaction with Mediation Process and Outcome

Disputants' satisfaction with the process and outcome of mediation can be
influenced by the mediator, as suggested by a number of researchers (e.g.
Wissler & Weiner, 2017). The mediators' experience and training can impact
the disputants' perceptions of the mediators' credibility (eg. Arnold &
O'Connor, 1999; Anderson, Chua & My, 2018). How the mediator conducts
the mediation can impact the disputants' perceptions of fairness and
neutrality (e.g. Pruitt, Pierce, Zubek, Walton & Nochajski, 1990). The
mediators' mediation style, facilitative or evaluative, can not only impact
the disputants' behaviour during the mediation process but also their
perceived satisfaction with the process and outcome of mediation (e.g.Foster,
2003; Coltri, 2004; Alberts, Heisterkamp & McPhee, 2005; Exon, 2008;
Alexander, 2011). The purpose of this research is to examine empirical
evidence from mediation in the Singapore context, using data from real
disputants and mediators, how disputants' satisfaction with the process
and outcome of mediation is impacted by the mediator's mediation style and
how the mediation process is conducted. Plaintiffs’ satisfaction of how the
mediation 1s conducted 1is significantly associated with plaintiffs’
satisfaction on the outcome of the mediation, r = .808, p < .01. Mediators’
satisfaction of how the mediation is conducted is significantly associated
with mediators’ view of plaintiffs’ satisfaction, r = .730, p < .01. There were
no significant associations between plaintiffs’ satisfaction and mediators’
satisfaction. Defendants’ satisfaction of how the mediation is conducted is
significantly associated with defendants’ satisfaction on the outcome of the
mediation, r = .775, p < .01. Mediators’ satisfaction of how the mediation is
conducted is significantly associated with mediators’ view of defendants’
satisfaction, r = .698, p <.01. Mediators’ satisfaction of how the mediation is
conducted 1is significantly associated with defendants’ satisfaction of how
the mediation is conducted, r =.191, p < .05, and defendants’ satisfaction on
the outcome of the mediation, r = .247, p < .01. Mediators’ view of
defendants’ satisfaction 1is significantly associated with defendants’
satisfaction of how the mediation is conducted, r = .221, p < .05, and
defendants’ satisfaction on the outcome of the mediation, r = .322, p < .01.
We also found that disputants (both plaintiffs and defendants) reported
higher level of satisfaction with both the process and outcome of mediation
if they had a higher number of mediation goals prior to the mediation.
These empirically derived findings provide an evidence-based approach that
can inform mediation practice and shed light on the "black box" of how the
mediator and the mediators' mediation style can impact disputants'
satisfaction with the process and outcome of mediation.
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2-1-2. Greg Rooney
Applying Complexity Theory to Mediation

Complexity theory and the Cynefin approach is an insightful way of
thinking that has direct application to mediation, conflict resolution in
general and peace building practices.

It is a practice-based management system that seeks to modulate
complexity rather than trying to constrain it. It challenges the command
and control style of alpha leaders and alpha mediators particularly in a
complex commercial and conflictual environment.

Complexity theory can help guide mediators, ADR professionals and
lawyers to engage with the fast-emerging collaborative economy.
Establishing a culture of trust is essential as the survival of any
organisation now depends on the soft skills of collaboration, conflict
resolution and partnership building.

Embracing a collaborative risk-taking culture challenges the relevance of
the traditional adversarial solution focused approach by the legal profession
and the judiciary to dispute Resolution.

It requires leaders who can manage the flow of networks between people in
a way that allow for a safe space for minority views, diverging opinions,
conflict and internal disruption. This is the best pathway to creating
strategic surprises and opportunities.

Complexity theory has direct application to mediation practices particularly
working with parties in complex interpersonal and commercial disputes
such as Industrial, family law, wills and estates, franchising, and workplace

conflict.
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2-1-3. Daly Erni

Introducing Mediation to a Community of Teenagers in a
Legal Clinic

This presentation covers: 1. The implementation of an ADR Course in a
social community - “Rumah Tanpa Jendela - RTJ” (House without Windows)
- a Shelter Home for teens who experience legal and social problems. RTdJ is a
place of learning and creation and is also a temporary residence for former
child inmates who have continuing difficulties at home and/or in their social
environment. 2. The work of legal clinic students in the community with
guidance from the ADR lecturers. The presenter uses findings from
interviews and observations in the community and describes the ADR
curriculum; the Legal Clinic at a glance and the objectives of the Legal Clinic
Faculty of Law Universitas, Indonesia and the Social Community (RTJ). The
results of student activities are in the form of comics that describe and tell
about mediation and its application in the community - negotiation and

mediation are presented as a mixture of art and ADR knowledge.
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Session 2-2. Conflict Coaching

2-2-1. Chang-Hee Won

The Environment of Conflict Mediation and Utilization of
Coaching in South Korea

A new approach to resolving conflicts cooperatively based on interest was
introduced in Korea in the late 1990s. The trainings of win-win negotiation
and mediation have been implemented for the students in colleges and the
adults in private training institutions. Originally the court covered the
lawsuit, governmental committee offered mediation and arbitration was
done in a conflict resolution market. Public mediation systems such as
court-annexed mediation and ADR programs in governmental committees
have monopolized the conflict mediation market in Korea. Although new
ADR programs for conflict resolution have been introduced, public mediation
systems are overwhelmingly dominant while private mediation services are
still very restricted. It is a reality that conflict resolution experts are focusing
on trainings and research rather than conflict resolution services because of
the following several reasons. First, anyone except for lawyers is prohibited
from getting earnings for conflict resolution services according to the
Atorneys-at-Law Act. Secondly, most of conflicts and disputes are dealt with
by court litigation, court-annexed mediation and governmental committees
for free or very little cost. Thirdly, there is a cultural characteristic in Korea
that the parties to conflict do not show up together for mediation.

In this situation in Korea, a good way to invigorate conflict resolution,
negotiation, and mediation is to utilize ‘coaching’. Coaching has developed
and expanded widely for recent decades. The combination of coaching and
conflict resolution enabled to explore a service for one party to a conflict.
Thus conflict coaching was designed to help one party but not both parties in
resolving conflicts. If such a principle of conflict coaching applies to the
Korean situation, the three problems mentioned above which are the legal
restriction, monopolies by public sector and avoidance of face-to-face meeting
can be solved.
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Conflict coaching can be applied to negotiation coaching through similar
principles and approaches. Negotiations are also a way to resolve conflicts,
but there are many situations where we need to help in the framework of
negotiations from the start. A person who is not familiar with negotiations
can be very difficult in an important negotiation situation and negotiation
coaching can be very helpful to this person. Mediation plays a role of
coordinating between the two negotiating parties, but it is not appropriate to
help one party because it is a situation on the premise of both parties. On the
other hand, because coaching only helps one party to negotiate, it is highly
likely that a negotiating partner who wants to get help during the

negotiation will find a negotiating coaching.

Conflict coaching and negotiation coaching, which have adopted coaching for
conflict resolution and negotiation, have not been done in Korea very often,
but it is highly likely to spread as some universities include them in the
curriculum. It i1s necessary to actively consider legal and institutional
support at a time when research and educational interest in conflict and

negotiation coaching is growing.
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2-2-2. Yong-Gap Moon

Leadership and Conflict Coaching for Newly Appointed
Leaders

In the current management debate, newly appointed leaders often receive
the touch of panacea for optimal change processes. They are then supposed
to get a department or perhaps even an entire company back on track like
brilliant heroes. Such ideas usually turn out to be an illusion. Newcomers
are often in a rather "miserable" situation, but at least in a paradoxical
situation: they are supposed to "lead" precisely the people whose
information or ideas they are highly dependent on in their early stages, i.e.
influence them in the sense of an official organizational goal.

This 1s a paradox that a coach has to take into account. In principle, he has
to prepare newly appointed leaders for the fact that they can not necessarily
count on being greeted by all employees and colleagues as a "savior" when
they take up their position. In most cases, they have to work out the
informal legitimacy to fill their position, for example to convince employees
that they are acceptable supervisors with whom they can cooperate well in
the future. In addition, it often takes some effort to get colleagues on an
equal footing worthy of being accepted into their "illustrious circle".

Newly appointed leaders have to pass numerous "tests", which in principle
are linked to a greater or lesser potential for conflict. If they do not know
how to handle this, are flooded by him and, in the worst case, have to vacate
her position, this usually entails high financial costs for the company and
high human costs for the position holder. Therefore, to avoid unproductive
complications, careful preparation and coaching of new leaders are
recommended. The conflict potential to be considered can primarily be
sorted according to three aspects:

(1) according to the type of recruitment of the new leader, that is, whether
he rises within the system, comes from other parts of the company, or is
fully engaged from outside,

(2) according to the specific situation of the predecessor, whether he has
strongly influenced the system and / or how the exit took place,

(3) according to the specific organizational contract of the new leader,
whether he was hired as an innovator, as a restructuring manager or as a
merger manager.

After some guiding theoretical considerations, I would like to present these
points of view with their respective conflict potential and the corresponding
consulting strategies.
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2-2-3. Dong Ha Choi

A Case of Coaching and Its Implications for Conflict
Resolution

Coaching is often a matter of dealing with relationship conflicts because it
is usually 1:1 with customers. Coaches value the basic coaching process no
matter what the topicis. If the coaching topic is a relationship conflict, the
coach first understands what the customer wants to be. And they analyze
the background and cause of the current conflict situation. Coaching
emphasizes customer intention and will to resolve conflicts and focuses on
customer's psychological satisfaction with the ultimate result of conflict
resolution. Coaches also look for psychological resources (experience and
strength) to solve conflict problems with the customer, and are interested in
positive views to resolve conflicts. Coaching tends to see the core of the
conflict in relations as emotional confrontation. It deals deeply with the
reflection of the customer's feelings rather than the other's feelings. In most
cases, when a customer is aware of his or her feelings and the good
intentions behind them, a change in perception of the state of conflict occurs.
And then there will be room to understand the emotions and intentions of
the other party. Of course, there are various factors such as interests or
jealousy at the base of conflicts, but all intrinsic and extrinsic motivations
have positive intentions. This sympathy for positive intentions is the core of
coaching, and it is the viewpoint of coaching that looks at conflict issues.



Session 2-2. Conflict Coaching

5t

2-2-3. 35

XAV

6‘;]:

2ol o

[

o A% 25

hzo 23

=
w
9

St
a
7r=
=2 O

o ™

,_H”
w

~
110

oF

ol
T

==
1o

ol

oK

168

~
110

oF

'~
H

ATy ach

o] Sl=dl,

oju
=<0
)
%0 oT
=) o
o0-

% o)J

O

KO KO

_

Lofate) 7] &)

Foze

Sk

~

]
o%

=
0

A

__|lu|

%0

X
N



Session 2-3. Labor Conflict (K)

Session 2-3. Labor Conflict (K)

2-3-1. Seung-Wook Kang

Case Study of Industrial Relations in Pfizer Korea

On May 27, 2019, Pfizer Korea launched a project called Corporate
Restructuring. This project is not only carried out in Pfizer Korea, but it is
carried out by all of the world's Pfizer branches, and it is a project to create
two independent corporations, UPJOHN and PBG.

In Korea, there are many ways under the commercial law for a single
company to create two independent corporations, but Pfizer Korea has
chosen the method of divestiture.

Usually in Korea, divestiture was made for the liquidation of low-growth
businesses and the sale of certain businesses. Recently, there have been
cases of serious conflict between employers and workers due to divestiture of
GM Korea. For this reason, there were many very bad views and concerns
about the divestiture among employees of Pfizer Korea.

The labor union was also very concerned about the job insecurity of its
members and asked for negotiations with the company, with putting the
problem of job insecurity first. However, the company insists that the
divestiture is not carried out with liquidation and sale of the low-growth
division.

Recognizing the need for close communication with the company, the trade
union initially demanded a meeting with top management of company and
a continuous meeting with working-level officials rather than demanding
negotiations in a tough manner. During the meeting and talking, we
candidly shared the positions of the labor union and the company, and we
decided to proceed with negotiations focusing on alleviating employee
insecurity, not just for the benefit of any party. Through this sufficient
pourparler (interview and meeting), the management and the union had
mutual confidence in each other and, as a result, the employees were able to

negotiate to avoid job insecurity through this divestiture.
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2-3-2. Hyung-Choon Park
How to Resolve a Hidden Labor-Management Conflict?

Company A is a typical company in a region. However, Company A has been
in a very difficult situation for many years due to persistent deficits, and
Kang, the newly appointed CEO, thought that changes and innovation were
necessary to save the company. He was also told that the company should
revise the terms of the collective agreement since there is a problem of
collective bargaining with the labor unions. So, he recruited employees who
are specialized in personnel management, talked with employees in an
active way, and executed personnel transfers. However, the union members
and the union opposed this measure, calling it an unfair personnel transfers,
and they resist the plan to revise the collective agreement. The CEO
declared an end to the collective agreement period under the Labor Union
Act, and the union rushed into a strike. The news was broadcast all over the
country and labor-management relations worsened seriously. As a result,
the board of directors of Company A has dismissed Kang and appointed Yoo
as the new CEO. Yoo and the new chairman of labor union who was
appointed agreed to withdraw all lawsuits and establish a new
management-labor relationship through several times' consultation.
However, the second labor union was established and the company
continued to have legal disputes with it. However, the second labor union
continued to lose its power due to the decreasing number of members. When
the conflict with the labor union was addressed, the CEO resigned saying
that I had been too tired, after achieving a positive outcome such as
establishing a stable business foundation. The new CEO Ko, who was
selected by the board as the successor to the former CEO Yoo, knew that the
company was developing in a very stable condition. Not long after, he
realized that the company's labor-management relations have not been
settled, the second labor union is dissatisfied with the company. The first
union leader often demanded a meeting with CEO and knew that the
company is in a state of truce. In response, CEO Ko decided to get help from
the conflict negotiation expert because he thought that the current
armistice may be easy to handle in some ways, but in the long term, the
company will be able to develop only when labor-management relations are
well established. How could you solve this problem as an expert of conflict

resolution?
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2-3-3. Sung-Jin Lee

Case Study of Resolving a Petition for Severance Pay

1. Background of Conflict

K, a party directly involved in the conflict, is the owner of the private vehicle
that is registered under the name of the transportation company. He had
been driving a shuttle bus of his own for the J junior language institute for
the past 15 years. K got a message that he would not be able to renew his
contract because of his age (80-years-old). So, K submitted a petition to the
Ministry of Labor to get severance pay and filed a civil complaint to the
administrative agency like the Education Office. As a result, the junior

language institute J was charged a fine.

2. Issue

The issue in this case of resolving a petition for severance pay is whether the
petitioner is considered as a worker according to the Labor Standards Act.
The certified labor attorney L managed the role of J junior language
institute’s agent. J junior institute claimed that they do not have a duty of
paying severance pay because K is excluded from being considered as a
worker for several reasons: Firstly, gas bill, vehicle repair fee and vehicle
insurance premium were all included in K’s monthly wage. Secondly, K did
not have a fixed commuting time; rather, his driving time was set based on
class time. K could not be applied to the Labor Standards Act, language

institutes were not required to pay severance pay.

3. Agreements

Although the J institute did not have a legal duty of paying severance pay for
K, K’s work over a long period of time was recognized as a contribution to the
development of the institution. Therefore, two parties decided to mutually
agree with paying the severance pay. J institute would pay 8,000,000 won as
compensation for K under the condition that K would stop petitioning and
not reveal the mutually-agreed terms to the third-person.

(had agreements in writing)
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Session 3-1. Multi-Party Mediation
3-1-1. Jan Jung-Min Sunoo

Lessons from a Successful Multi-Party Public Fire
Safety Stakeholders Collaboration in San Diego,
California

“Lessons from a Successful Public Fire Safety Collaboration” The San
Diego Fire Safety Stakeholder Collaboration

Synopsis: Lessons learned from a successful, year-long multi-stakeholder
collaboration involving 53 participants focusing on how a major utility
company can minimize fire risks from high voltage electrical wires while
also minimizing service disruptions to its multiple users.

Benefits:

* Trust built between the SDGE and its many stakeholders due to the full
transparency of the negotiation process and time allotted for the generous
sharing of information between all the parties.

* The Proposals made by the San Diego Fire Safety Stakeholder
Collaboration carried a lot of credibility when presented to the California
Utility Commission, which had the ultimate power to approve the plan.

* Different stakeholders learned about all the existing and future plans
that SDGE had for improving fire safety while minimizing power cut off
instances.

+ Everyone learned about the relative costs of different options for lowering
fire risk in San Diego County through a transparent cost/benefit analysis
requested by the SDSSC..

 Greater respect resulted between SDGE and its customers and greater
knowledge was gained by participants about how electricity cut offs affect
different operations and liabilities of all SDGE customers. E.g. Water
department pumps and aquafers, fire department, cable and cell phone
operations, school buildings, disabled customers reliant on electrical
equipment, rural residents in high risk fire zones, etc.

“With public safety as a primary concern, how can we prevent fires ignited
by SDG&amp;E’s equipment while minimizing service disruptions in
SDG&amp;E’s service territory? How can we develop and submit a joint
fire-prevention program?”

(Issue Statement of the San Diego Fire Safety Stakeholder Collaboration)

For one-year November 2009-December 2010, a group of 53 participants
representing more than 28 organizations met once a month for one and two
day meetings in San Diego to attempt to develop a fire safety plan for the
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San Diego Gas and Electric Company affecting the entire San Diego
County- one of the world’s two most dangerous fire risk zones. (the other
zone being Australia).

These individuals represented 8 water districts, 5 fire departments, 5
communication providers (ATT, Cox, T-Mobile, Time-Warner, CCT) , 2
community organizations, 1 disability rights organization, 1 county
supervisor, 2 county OES representatives, the San Diego Public Schools,
an Indian gaming resort, several private companies in San Diego and 18
SDG&amp;E policy makers and technical resource experts. All decisions
were reached through 100% consensus and any single participant was
entitled to block group agreement on any decision reached.

Facilitated by mediators of the Federal Mediation and Conciliation Service,
the group managed to reach consensus on a vast number of recommended
actions many of which were submitted to the California Public Utilities
Commission (CPUC) for approval. In addition, through the process and
extensive discussions, the stakeholders all learned to respect the many
different concerns and “stake” each other had in minimizing the potential
shut down of electric power to different regions in San Diego County. A
number of mini-seminars were given by some of the groups (e.g. water
districts, San Diego School District, San Diego Gas and Electric Company)
to educate each other as to their interests and concerns about a fire plan.
Through the course of the year long negotiations, an Interest-based
Problem-solving approach was rigorously adhered to guided by the
mediators.

Once every groups’ Interests were shared and Mutual Interests identified,
the group brainstormed Options for addressing each group’s Interests
related to fire safety in San Diego County.

Thereafter, smaller, mixed Working Groups were formed to develop
solutions to the different groups’ Interests starting from the relevant
Options that had been suggested by the broader group.

The Working Groups utilized the Four-Stage Factor Analysis (an
assessment tool developed by the Federal Mediation and Conciliation
Service) to zero in on the most promising Options to build the Fire Safety
Plan. All agreements reached in Working Groups were then presented to
the Plenary Session for approval and only those solutions receiving 100%
consensus were considered adopted by the Fire Safety Stakeholder
Collaboration group.
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3-1-2. Cynthia Irmer

Appreciative Inquiry: Unlocking the Possibilities for the
Second Jeju Airport Dispute

This workshop 1s a timely simulation of a culturally appropriate method for
resolution of a local- and national- level conflict with international
implications. The Appreciative Inquiry (AI) approach is a 4-phase model
for moving large numbers of community members though a shared learning
and collective brainstorming effort resulting in a description of effective and
achievable actions that unite community members. David Cooperrider
and his colleagues at Case Western University pioneered this collaborative
method for achieving results that often surpass even the benefits of

problem-solving methods and community mediations.

Using an Al approach, dozens (potentially hundreds) of representatives of a
community or organization personally participate in a process to strengthen
and improve the living and working conditions of their community or

organization.

For this simulation, the Jeju Second Airport dispute provides the factual
context. The conflict between the South Korean government and the
residents of Jeju Island, over whether a second airport will be built on the
island has been active for more than four years. Local residents have risen
up in vocal and sometimes violent rebellion to a national decision to build a
second airport on the island. Local people believe the impact of the airport
will be devastating to both the local environment and their way of life.
Government studies indicate minimal environmental impact but significant
monetary benefit to both the island in particular and the nation as a whole
through the infusion of billions of South Korean won from Chinese tourists
who favor travel to Jeju island. Scenarios, one for those in favor of
building the airport and one in opposition to its being built will be used by
each and every participant as she/he is guided through the Al process by
the workshop leader.

The best hope for a creative, life-affirming solution to this turmoil depends

on the input of as many disputants (community and government) as
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possible. This simulation is not designed to achieve that, but it will
provide an experience for participants that increases their understanding of
the workings and potential of an Al process. The workshop simulates AI’s
Discovery, Dreaming, Designing and Destiny phases through the use of
multiple iterations of individual role-play, beginning with the question:
What conversation, if begun today, could ripple out in a way that created
new possibilities for the future relationship between the people of Jeju and
the government of South Korea? The final phase of this workshop leads
mixed small groups (some for, some against) through the development of
Future Present Statements (FPS) using the Peace matrix. Some industry
leaders familiar with the Al process have tagged FPS as vibrant, top-notch
vision statements; they are, however, much, much more. Each FPSis a
collaborative description of a specific, effective and achievable activity,
acceptable to both parties, well grounded in existing structures and shared
norms. Additionally, creating FPSs strengthen understanding and

personal relationships among those involved in creating them.
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Session 3-2. Apology, Culture, Religion and Mediation

3-2-1. Delma Sweeney & Julie Mcauliffe

Revenge Apology and Forgiveness

Revenge forgiveness and apology are dynamics that the mediator frequently
manages in mediation. This workshop explores these processes and enables
the participants reflect on their application in practice. The workshop
develops learning though an examination of participants’ own experience.
The presenters ask the participants to consider the psychological processes
driving revenge. Mediation questions, reflections and responses to enable
healing through apology and forgiveness are discussed. Apology requires
delicate management in the mediation process. Participants learn when

and how apology can be made and received.
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3-2-2. Frantisek Kutlik

Presentation of the Programme for Use of Intercultural
/Interethnic / Interreligious Mediation in Working with
Minorities

Mediation is one of the measures used across Europe to tackle the
inequalities, that minorities face in terms of access to employment,
healthcare services and quality education. It consists of employing people
with a minorities background/or are members of local minorities/ or have
good knowledge of minority issues, to act as mediators between the
minorities and majority.

A pragmatic approach to target group identification

Programme will use mediators with a minorities background who speak
their language and they are working with, if needed. Their tasks and
responsibilities include facilitating communication between minorities and
a majority/public institution.

The challenges are:

- Change in the local democratic process, whereby local leaders become
accountable to citizens and responsive to their needs and aspirations.

- How to render the process of mediation effective and conducive to
achieving positive change in the local contexts focusing on the national and
local potential (domestic policies and human and financial resources).

- Improving the trust relationships between:

a) minorities and majority of the municipality,

b) the minorities representatives and the people they represent, and

c¢) the minorities representatives and local authorities.

Background of the Programme

- Build the capacity of local governments to perform roles and
responsibilities in an effective and efficient manner when it comes to
implementation of policies and practices that improve minorities inclusion;
- Support the establishment and enforcement of mechanisms and processes
promoting and ensuring good governance standards and effective
integrated development efforts covering the dimensions of housing,
employment, urban development, health, culture, and education;

- Improve upon the efficiency and effectiveness of local policies and

initiatives and therefore in the delivery of services;
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- Stimulate local ownership and capacity to ensure sustainability to the
policy.

Objectives

1. overcome the challenges and barriers they often face when it comes to
taking into account the needs of the minorities ;

2. provide concrete outputs in terms of general local development in which
the contribution of minorities is properly recognised.

Main goals to overcome in works with minorities

Stereotypes are visions ("pictures in head") associated with minorities ,
reflect the characteristics, features and behavior of minorities, shared by
most members of majorityand are part of the cultural models. Although
some characteristics can be found "grain of truth" defaming stereotypes are
generalizations that simplify the way we describe and understand the
diversity in society. For some groups dominate the positive stereotypes,
while disadvantaged minorities are largely associated very negative
stereotypes.

Prejudices are attitudes towards people postures on the basis of their
membership of a particular social group. It also covers how ratings are
members of a group, and emotions felt at the thought of such persons or
interactions with them. Prejudice can be a positive or mixed, but in the case
of disadvantaged groups are usually very negative.

If stereotypes represent ideas and prejudices are reflected in the attitudes,
discrimination is reflected in the proceedings - in dealing with persons from
minorities. Discrimination may exist in human relationships, but it can be
found on the institutional and cultural level.

The direct discrimination can say when a person is prevented from
accessing their rights, and it has been handled differently from others
because of his membership to a minority.

Indirect discrimination occurs when criteria, measures or procedures are
defined to look neutral, but in fact it is the result of inequality between

majority and minority.
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3-2-3. John Izaac Minotty Pattiwael

Pastoral Mediation: Indonesian Christian Perspective on
Mediation Practice

Mediation is a common practice in many cultures and religious beliefs
around the world as a way to resolve conflict where it serves almost like an
‘immune system’ of the society in social or religious context to ‘heal’
themselves from conflict. Christianity with its inherent mediation trait is a
very fertile ground to promote mediation practice as states in Gospel of St.
Matthew 5:25: “Settle matters quickly with your adversary who is taking
you to court. Do it while you are still together on the way, or your adversary
may hand you over to the judge, and the judge may hand you over to the
officer, and you may be thrown into prison”. The next question is how to
incorporate this mediation trait into the Church. The work of Church in
giving spiritual care and guidance known as pastoral service, will be an
entry point that mediation practice will flourish amongst Indonesian
Christian through Pastoral Mediation. Furthermore, the fact that
Indonesian Christian constitutes 10% out of 260 million population, will
prove significant in contributing to the promotion of mediation practice in
Indonesia through Pastoral Mediation. Moreover, Indonesian government
through its Judiciary branch has promote and encourage mediation practice
as an alternative dispute resolution toward the society through Supreme
Court Regulation No. 16/2016 on Court Mediation Procedure, should also
encourage Indonesian Churches to practice Pastoral Mediation whenever
possible rather than to bring their conflict to the legal system. The alarming
situation is that internally Indonesian Churches has been avoiding and
become alien to the mediation practice and rather use the adversarial
means through legal/court system. There’s also external factor on the
general opinion (argumentum ad populum) or opinion of the authority
(argumentum ad verecundiam) that regards the Church as “archaic,
un-scientific, and the source of conflict itself”. Therefore, upon the
implementation of Pastoral Mediation, Indonesian Churches will require:
Firstly, to take active posture in regaining Christian values in promoting
Pastoral Mediation by a massive mind-set transformation of Indonesian
Churches to embrace Pastoral Mediation in particular thus contributing to
the Indonesian mediation practice in general. Secondly, to take active



Session 3-2. Apology, Culture, Religion and Mediation

posture in the incorporation of Pastoral Mediation in the Church Order of
each Synods according to each customs and practices. Thirdly, to take active
posture in the training of mediators from Churches to be agent of Pastoral
Mediation that is certified by the Supreme Court of the Republic of
Indonesia. Focusing on these ‘active postures’, the presentation will explore
and extrapolate as to how the Indonesian Churches need to cope with the
alarming situation and the possibilities ahead.
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Session 3-3. Family Mediation (K)
3-3-1. Jin-Sun Lee

Step 1. The Korean Educational Fever and the
Relationship between Parents and their Children

The Korean educational fever is not a short-term symptom that sparks and
disappears for only once in a certain period from an individual or a group.
Rather, it 1s structured as a social system property that has been
accumulated over a long period of time. Also, it is a unique phenomenon
that i1s linked to the world of life at the time and the historicity of social
structure in the form of the actors’ internalized structural property and
subjective emotions. This educational fever strongly shows the
characteristics of the special aspect that reflect the emotional traits in a
parent-child relationship and social achievements. Recently, one of the media
aired a drama that lampoons the conflict between parents and children due
to educational fever. A popular Korean drama ‘SKY Castle’ created a
sensation among the public, validated by a high viewer ratings of 23.8%
(Nilson Korea). As shown, the Korean educational fever is based on the
distinct characteristics in parent-child relationship. This lecture would be
discussing the features of intimate parent-child relationship in more detail
within the context of educational fever.
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3-3-2. Hyang-Suk Yun

Step 2. Emotionally Focused & Systematic Mediation in
Conflicts between White-collar Parents and their
Children

In order to pass down their stable job environment to their children, white
collar parents are raising their children through a fierce competition to enter
a good university since the rapid industrialization of South Korea. White
collar parents in South Korea have difficulties of recognizing and expressing
their own desires and emotions because they have been conforming to the
values of success. These parents usually have one-way conversations with
their children and have potential conflicts. Later, their relation develops into
the disconnection of relationships once the children enter a university or
company.

The presenter will examine the causes and the phenomenon of conflicts
between white collar parents and their children in an emotionally focused &
systematic approach, as well as the effectiveness of such intervention to the
actual mediation. To begin with, we will look into the true expectations,
desires and emotions of parents and children through an emotional-centered
approach, and look at the mediation process of expressing them directly with
each other. Additionally, we will discuss the usefulness of various systemic
approaches which provide a win-win solution by understanding each other
through the analysis of family trees and questioning in the case studies.
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3-3-3. Jeang-Han Choi

Step 3. A Case Study and Practice on Mediation of
Conflict between Parents and their Children

The following mediation aimed to restore relations between a mother with
bad marital relations and her 16-years-old daughter, who had conflicts with
each other. The mediation process was divided into three stages. Firstly, the
mediator recognized the common issues between the two and analyzed their
behaviors in order to understand each other’s position and interest. Second,
the mediator helped the parties to discover the third power that affected
them and consequently reflect on the hidden desires and emotions through
questioning.

Lastly, the mediation provided an opportunity for the parties to explore
solutions on their own by suggesting a conversation that can express one’s
opinions without hurting the other’s emotions. As a result, the mother and
her daughter experienced changes in their negative emotions to each other
and actively desired to solve the conflict. The presenter would like to
demonstrate parts of the mediation to enhance the audience’s

understanding.
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Violence

Session 4-1. Court-Annexed and Community Mediation,
Gender-Based Violence

4-1-1. John Woodward

Exploring the Relationship between Confidentiality and
Disputant Participation in Court-Annexed Mediation

Confidentiality, though rarely straightforward or well understood in the
court-connected context, has been widely perceived as a core defining
characteristic of mediation. The limits of mediation confidentiality and
the uses to which confidential information may be put has created
uncertainty in the legal profession and operates as a disincentive to active
disputant participation in mediation sessions. Drawing on empirical
research interviews conducted for a doctoral research project, this paper
explores the relationship between confidentiality and active disputant
participation. It argues that a greater degree of certainty around
confidentiality would enhance the opportunity for active disputant
participation in the court-connected mediation process and improve the
quality of principle based or integrative negotiation which takes place

around the bargaining table.
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Session 4-1. Court-Annexed and Community Mediation, Gender-Based
Violence

4-1-2. Masako Miyatake

Features of Japanese Family Court Mediation

Family Court Mediation is one of the most successful mediation institutions
in Japan with 139,274 new case filings in 2017. While the civil mediation
cases including but not limited to commerce, labor and construction have
remained sluggish in number around 39,191 cases, the family mediation has

been steadily increasing in number with settlement rate around 60%..

The speech will start with history of Japanese mediation which went back to
12th century. Mediation had played the primary role in dispute resolutions in
Japan. However, the wartime government during the WWII has abused the
mediation as the tools to suppress the human rights movement. Since then

people have trusted litigation rather than mediation.

The family court mediation, however, is the exception to have successfully
regained people’s trust even after the abuse of mediation during wartime.
There are reasons for this as follows:

1. Mandatory mediation statues for divorce and other critical family disputes
has boosted not just the caseloads but people’s recognition of mediation
recently.

2. Efficient procedures have been devised and developed at court: in estate
succession cases there are protocols of procedures which was designed to
make the procedures as efficient as possible.

3. Mediators are composed of lawyers and non-lawyers. Lawyers mediators
could expedite procedures by providing parties with reality test, while
non-lawyers mediators could help them relaxed and communicate freely.

4. In some family matters adjudication procedures follow if mediation fails to
settle the disputes. The subsequent adjudication motivates mediation parties
to settle within the mediation procedures.

5. Open court adversarial court system is not favored by Japanese ordinary
citizens yet. They seem to feel more comfortable to talk at more casual

systems than litigation.

The Japanese family court mediation will never stop try-and-error to

improve the systems from now on.
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Session 4-1. Court-Annexed and Community Mediation, Gender-Based
Violence

4-1-3. Sarita Karki

Intersection of Community Mediation and Gender Based
Violence(GBV) in Nepal

Nepal has introduced a Mediation Act and brought it into force in mid April
2014. Prior to the enforcement of the Mediation Act, 2011 and Mediation
Regulation, 2014, no law in Nepal recognized informal mediation practices.
But in recent years, informal mediation practices have obtained further state
recognition: the Constitution of Nepal, 2015 (Article 51(k) (2) under the
policies of the state) stipulates that the State shall follow policies to pursue
alternative means, such as mediation and arbitration, for the settlement of
disputes of a general nature. GBV prevalence is high in the community and
rural women seek different challenges to get related service and experience
from service providers and duty bearers. This paper intends to describe the
intersection of GBV and Community mediation practices and its
implication on community women, why the intersection needs to be
understood, who has to understand what are the practical and strategic
challenges community women faces and how it can improved to foster

justice.
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Session 4-2. Organization Conflict (K) & Public Conflict
Mediation

4-2-1. Chun-Suk Mo

Case Study of Conflict Management in the Integrated
Public Organization

The importance of an organizational culture is being certified by multiple
studies that discuss either the failure of merger or the stagnation of
corporate performance due to an unsuccessful integration of organizational
culture after merging companies. When the result of the takeover turns out
to be adverse, adjustments can be made by re-selling or separation in the
case of businesses. However, when government policies drove the integration
of public organizations, it is hard to modify the situation because of the
policy and legal constraints. Therefore, various efforts, including policy
support, organization conflict management and re-establishment of
organizational culture, are needed for a successful integration of public
organizations. This study would investigate the case studies of conflict
management in the integrated public organizations - not including the cases
where companies are merged due to their need or business strategies - to
provide challenges and implications for the public sector development.
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4-2-2. Jae-Hun Lee

The Organizational Conflict Management and
Management Performance

Recently, rapid changes in economic situations have changed the business
structure to be more horizontal-oriented while increasing the frequency and
intensity of competition and exchanges between units. Based on this
conversion, an individual within an organization is living on a continuum of
conflicts, ranging from internal conflicts like promotion or changing jobs, to
conflict between departments to accomplish organizational tasks. Although
studies regarding conflict and conflict management were constantly done for
business efficiency, there was insufficient research on the efficiency of
conflict management. Especially, not enough research was done on the topic
of the influence of conflict factors and its management on the management
performance. This paper discussed the conflict types based on theoretical
investigations, eventually researching the correlation between the business

management performance and conflict management in various ways.
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4-2-3. Dong-Young Kim

Role of Neutral Commission in Addressing Scientifically
Intensive Public Conflicts: Facilitator, Mediator, or
Arbitrator?

Scientifically intensive public policies, such as energy policies and nuclear
waste management, have been addressed dominantly and exclusively by
experts that include scientists, engineers, economists, and technocrats in
governments in many countries. They have participated through various
venues such as commaissions and advisory panels. However, democratization
process and increasing influence of non-governmental organizations have
challenged exclusive decision making system among experts and generated
public conflicts.

When there are serious public conflicts around such policies due to different
values, and interests, among citizens and stakeholders, various models can
be considered to address such public conflicts. First, stakeholder-oriented
consensus building process model emphasizes negotiated agreement among
stakeholders, which is often assisted by professional neutrals. The second
model moves a focus from adversarial stakeholders to ordinary citizens as
jury and promotes deliberation among representative samples of citizens
(e.g., deliberative polling). Or, we can consider hybrid models that
incorporate the first and the second model.

In order to operationalize the second model, government may set up “neutral”
panel. In such a case, there can be ambiguity or controversy about the roles
of neutral panel or commission. Who are those “neutrals”? How are they
selected? Should they be independent and isolated from stakeholders that
include governments? What if stakeholders do not acknowledge the
neutrality of the commission? Should they just facilitate deliberation among
citizens by minimizing the influence of stakeholders? Or should they make
judgement about specific policies based on deliberative outcomes as if they
were arbitrators? Or should they contact and mediate among stakeholders in
order to arrive at consensus in the course toward deliberation among citizens?
This presentation will address those questions about the constructive roles of
neutral panel or commission in managing scientifically intensive public

conflicts.
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Session 4-3. Public Conflict I (K)

4-3-1. Jong-Hun Chae

Public Deliberation and Conflict Management in South
Korea

Since the usage of South Korea’s first nuclear power plant came to a
permanent halt in June 2017, the new government announced to re-examine
the nuclear power plant 5 and 6, which are currently in the construction
stage, from the starting point. However, it immediately brought the conflict
between some citizens - those who were expecting an economic boom through
the construction of nuclear power plants - and a group of citizens and
environmentalists, who were against building additional power plants, to the
surface. Although public deliberation was introduced to minimize social

disputes in the first place, it has now become a starting point of a conflict.

On one hand, the public deliberation of the president and the government, as
well as an interest in social agreement is evaluated in a positive way. On the
other hand, the lack of governmental understanding of ‘public deliberation’
itself, along with the absence of practical learning and experiment of the
concept, is heavily criticized. It is true that the awareness of the essence of
public deliberation spread quickly due to the commands from
decision-makers. Nevertheless, promotion of policies through public
deliberation without fully learning and understanding the idea led to an
obvious failure. Simply setting a meeting with each other and continuously
talking cannot achieve public deliberation. Rather, a lame introduction of
deliberation would only cause further conflicts and possibly encounter more
difficulties.

A well-planned process of public deliberation is necessary in order to assure
the legitimacy of governmental policies and promote them, which requires
the consumers’ agreement. Designing and applying the more delicate
procedure of public deliberation is necessary to prevent conflict and to
increase the acceptance of policies. The differences between the ‘prior’ public
deliberation process and conflict mediation as an ‘aftermath’ should be
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explicitly inquired both in theory and practice. Also, the methodology to
make these inquiries into reality and learning about roadmaps are urgently
needed for an effective conflict management.
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4-3-2. In-Woong Hwang

Case Study of Public Conflicts in the Self Government of
Suwon City

South Korea is designating certain areas as a protected zone for conserving
watersheds and to preserve water quality. Protected zones are designated in
a wide range from national to private properties.

There is an additional effect of designating a protected zone other than the
conservation of water quality: protecting our nature. Mt.Gwanggyo in Suwon
City 1s kept as a protective zone for more than 40 years, and it serves as a
place for excursions and a resting place for citizens. On the other hand,
particular actions, such as camping, cooking outdoors, farming and residence
construction are strictly prohibited to cut off the influx of pollutants.
Although some inhabitants within the protected zone are doing economic
activities by selling foods and beverages, it turned out to be illegal. Also, they
had to face difficulties in constructing and remodeling their houses due to a

lot of restraints.

Therefore, the dwellers are consistently demanding the cancellation of being
a protected zone. On the other hand, the civil organizations of Suwon City
assert to keep the mountain as a protected zone, concerning the conservation
of nature, thoughtless development and the maintenance of a water-intake
source during emergencies. Consequently, Suwon City proceeded a
4-years-long arbitration and mediation from 2015 to 2018 until an approval
for partial cancellation of a protected zone.

This is evaluated as the first case that the water quality protection zone is
cancelled via mediation and agreement between the residents, civil

organization and the civil government.
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4-3-3. Mi1-Kyung Kim

Conflict Management Systems of Public Organizations:
the Case of Boopyung-Goo, Incheon

A general understanding of the introduction of Korean conflict management
systems of public organizations and its operation:

1. Examine the general social situation that triggered the introduction of
conflict management system

2. Examine the conflict management systems of public organizations in the
case of Boopyung-Goo, Incheon, which is the first case of introducing
such systems from the administration; review the operation process and
its result

3. It is necessary to materialize sustainable administration and resolve
conflicts for better quality of lives of citizens based on the introduction of

conflict management systems of public organizations
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Session 5-1. Business Mediation & Online Dispute Mediation
(ODR)

5-1-1. Darren Gardner

Mediation as a Term of Employment — an Employment
Relationship Bridge or Road-Block?

Contemporary individual employment contracts and collective agreements
sometimes expressly provide for mediation as a grievance or dispute
resolution term. The specific effectiveness of such provisions is sometime lost
in the drafting.

Also, as a general proposition, there are competing views as to whether
specifying a mediation process as a term of an individual contract or
collective employment agreement is good human resource or sensible legal
and industrial relations risk management practice.

One view is that inserting a mediator as an intermediary in the employer /
employee relationship is an unnecessary interference in the personal service
nature of employment. Insisting on mediation terms as specified in
employment contracts or industrial instruments could also potentially be
used as a road-block to frustrate or injunct proposed investigative,
disciplinary, dismissal or other reputational or business protective action.
Another competing view is that the employment relationship is, by necessity,
built on trust and confidence, and mediation is a proven effective way of
bridging the gap of a deteriorating workplace relationship or to restore
workplace or broader industrial relations harmony.

It will be proposed that with careful drafting, flexibly adapted mediation
provisions can be designed to suit individual employment contracts and
collective enterprise agreements in a way that can offer robust alternative
grievance and dispute resolution opportunities. Apart from traditional
human facilitated mediation, options may even include the appropriate use
of artificial intelligence or other technology assisted mediation.

The presentation will also explore some of the legal and moral arguments for
and against mediation as a term of employment or by way of policy and
practice. Discussion will be aided with some practical case examples, and

participants will also be invited to share their views live during the
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presentation by using their smart phone to poll and provoke thought on the

relevant issues.
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5-1-2. Viktor Fersht

Dispute Resolutions Online for Making Business with
Russia

Artificial intelligence and block chain in mediation and any other
jurisprudence procedures in Asia Pacific Collaboration of
Russia-China-Korea-Mongolia-Japan-Hong Kong-Singapore lawyers and
mediators online.
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5-1-3. Nadezhda Lokantceva

Launching the Asia Pacific Agency for Online Dispute
Resolution

Asia Pacific Agency for dispute resolution online with artificial intelligence
and block chain will collaborate with all mediators and lawyers from APEC

countries.
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Session 5-2. School & Community Conflict (K)
5-2-1. Dong-Hyuk Jang

The Law of School Violence Prevention to be
Supplemented by Training of Conflict Mediators and
Managers

The amendment regarding the School Violence Prevention Act that would
require schools to resolve minor conflicts by themselves, while the Office of
Education would only handle serious issues has now passed the National
Assembly. It is significant because it strengthened the desires of teachers,
who used to step back in school violence issues, to resolve conflicts. Ministry
of Education and its local governments also suggested some measures to
boost morale, such as law advisory, healing and recovery programs, and legal
advisory for the insurance of teachers’ compensation responsibility. A point to
note is that school violence is difficult to resolve solely based on the teachers’
desire or government support, as it easily becomes a complex issue with
parents’ intervention. The intervention of teachers in the violence between
children with the focus of reconciliation, apology and healing is the right
thing to do at the level of education. However, in order to do this, it is
necessary to switch the perspective of viewing violence between children.
Violence should be understood as a natural phenomenon that happens in the
relationship conflict between children, instead of something that needs to be
eliminated result-wise. Moreover, it is essential for teachers to equip with
expertise that can fully understand the characteristics of conflict as a
mistake from relationships and communication, diagnose it and successfully
prevent, manage and/or mediate one. Based on this expertise, a good cycle
will operate: the teacher will be able to regain the authority to manage
school violence or minor violence, while the parents and children
acknowledge the teacher as an expert who constructively resolve
relationship conflicts.
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5-2-2. Seo-Young Kim & Young-Shin Son

Suggestion for Restorative Cooperation Relationship in
School Conflicts: Conflict Management Guide for
Teacher

Elementary school students, A and B ended up in a physical fight while they
were making fun of each other. The teacher stopped the fight and attempted
to communicate with these children by bring the two together. “Who started
to make fun of the other first?” “How dare you hit your friend just because he
made fun of you?” A and B blamed each other for starting the fight, and their
voices became louder as the conversation lasted longer. Flustered, the
teacher no longer listened to any of the students’ words and dismissed them
after disciplining them. The next day, the police told the news that A’s
parents reported B as an assailant of school violence to 117 (School Violence
Report Center). The teacher did make an effort to resolve the fight between
these students, and what went wrong?

Putting the old saying ‘Children grow as they fight’ into shame, it is common
to be reported to 117 (School Violence Report Center) when you fight with
your friends at school these days. The word ‘school violence’ has changed the
perspective and the awareness of children’s conflicts and fights. Even the
minor issues that used to be solved through the judgment of teachers are
now considered as school violence. It is true that the school is wasting too
much energy resolving too many complex conflicts, when it is supposed to be
a place for education. Therefore, the conflict management ability of teachers
as a manager and mediator are considered more important than ever in the
early stages of facing school conflicts. This discussion would suggest the
resolution-focused conflict management guide for teachers, which can be
used immediately on the spot. Based on the 9 levels of conflict escalation by
Glasl, the scope of the conflict is limited to Level 6, which is possible to
resolve conflicts through third-party intervention. I will explore the methods
of mediation on the spot of conflict, as well as the conflict communication
coaching guide between teachers and students, and between teachers and

parents.
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5-2-3. Suseon Park

A Case Study on the Approach to Conflict Prevention
and Resolution between Neighbors

Conflicts that can happen in apartments that lack communication between
neighbors - such as parking and noise between floors - and its resolution
cases will be examined. Based on these case studies, communication, an
approach to restore communality and the necessity to build a system to

conflict prevention and resolution between neighbors will be suggested.
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Session 5-3. Public Conflict II (K)-Public Opinion

5-3-1. Ju-Il Kim

Process and Tasks of Converging Public Opinions

Since 2017, public deliberation has spread like a trend in Korean society. 1
want to analyze the current state of public deliberation that has been put
into practice for the last two to three years and present the characteristics
and types of public deliberation that have been used in Korea. In addition, I
would examine the characteristics of recent public deliberation and the
ways in which it should be developed afterward, compared with public
deliberation in Korea or overseas public deliberation cases before 2017. It
includes the national public deliberations including Shin Gori Nuclear
power plant after 2017, 20 public deliberations in each region, and various

town hall meetings.
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5-3-2. Hee-Jin Lee

Case study of Public Opinion Convergence: Singori
Nuclear and College Exams

I analyzed the cases of public deliberations on national policy : the
resumption of Shin-Kori Nuclear Power Plant No. 5 and 6 which was held in
2017, and on college entrance exams that was held in 2018. Both public
deliberations attracted media and public attention, with critics saying that
the public deliberations were successful, but there are opinions saying that it
should be improved. I examined the characteristics, progress and results of
national public deliberations in South Korea, in addition to the problems and

directions for improvement through two public deliberations.
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5-3-3. Sang-Kyu Kim

Case Study of Public Opinion Convergence: Daejeon
Wolpyung Park and Changwon Starfield

Since the national public deliberation started, the public deliberations in
various fields has been carried out in some local governments. More than 20
public deliberations were conducted by the local governments, with some
successful and appropriate public deliberation while other public
deliberations were inappropriate and meaningless. I analyzed and present
the characteristics and the process of public deliberations on Wolpyeong
Park in Dae Jeon City and Starfield in Changwon City. In addition, I would
discuss the direction of improvement , the problems and institutional

supplementation of public deliberation by local government.
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Session 6-1. Mediation in Malaysia & Indonesia

6-1-1. Hanna Ambaras Khan

The Development of Community Mediation Programme
in Malaysia from 2012 to 2019: A Personal Experience

Community mediation programme in Malaysia was started in 2008 and
continue to progress until today. The programme is under the auspices of
Department of National Unity and Integration (DNUI), Prime Minister
Office. The development of the programme shows the effort of the
government in ensuring its success. The programme is developed through
cooperation and support from many parties. Initially it was a peace-based
programme with the intention to maintain harmony in the society through
early intervention by the grassroots leaders called Rukun Tetangga
committee. However, later on the programme moved towards formal
mediation. The programme started with no specific or physical centre in
2008. In the 2016, the DNUI established a community mediation centre in
Putrajaya as a pilot project. Subsequently, in 2019, the DNUI decided to
shift the community mediation centre in its building in Putrajaya. The
author was doing her research on this issue for her doctor of philosophy
programme. She joined the community mediation training and received her
appointment in 2012. Upon completion of the training she found out that
the main obstacle was lack of participants’ understanding of the training
given to the community mediators. The training consists of 4 days of 4
courses. There were 20 mediation steps that need to be familiar with by the
community mediator. Unfortunately, they are unable to do so. They
confused those steps. Some of the mediators later on decided not to practice.
Hence, the author joined Malaysian Mediation Centre’s mediation training.
In 2014, after making thorough research on mediation training, she
suggested a simpler module for community mediation training in Malaysia.
In the author’s opinion, the best steps are those that is applied by the
formal mediator which begin with first joint session, private session if
necessary and followed by second joint session. The contents of the earlier
training also were objected by the author. Hence, the author suggested the
ethical conduct guideline as well as the boundaries of community mediation
programme in Malaysia. Subsequently, the DNUI through IKLIN (National
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Integration Research and Training Institute) invited her to conduct such
training as to see the outcome of the new module. The author and her team
was invited for 5 sessions of training before the DNUI decided not to train
new mediator. The training was stopped in 2016. The objective of this paper
is to study the development made by the Malaysian Government in its
community mediation programme by looking at the challenges faced and
the steps taken in overcoming those challenges. Further, this paper shares
the author’s experience in contributing to such development. In writing this
paper, the research method adopted is library-based, qualitative through
short interview, in-depth interview, personal observation, attending and
conducting mediation training. As a result, of the effort taken by the
government through DNUI and supported by many parties including the
author, community mediation in Malaysia is currently been improved. It is
suggested for the DNUI to invite professional mediators if they are
interested to provide pro bono services and to create more awareness

programme.
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6-1-2. Asma Hakimah binti Ab Halim

Mediation as Alternative Dispute Resolution in Wakaf
Cases

This paper aims to study the prospect of mediation as alternative resolution
in wakaf disputes. The wakaf issue in Malaysia i1s a never-ending issue. The
question of jurisdiction which is the basis of the wakaf legislation until it
leads to a series of issues concerning property, ethnic relations and
jurisdictional conflicts in court. This issue is becoming more and more
pervasive and leads to constant disputes not only affect relations among
heirs, extending relations of members of society but also affecting ethnic
relations. The existing dispute settlement method through the courts also
needs to be examined as the result also creates a conflict of jurisdiction and
provides a negative perspective in the judicial system. The issue arose in
essence requiring a more harmonious dispute resolution mechanism so that
the relationship between the family will be preserved, preserving the unity
of members of society and the ethnic relations within a country will also be
preserved. This study highlights issues in wakaf and methods of mediation
as potential medium of settlement in addressing these problems. This study
uses a doctrinal and historical approach to highlight aspects of concepts and
principles of wakaf and mediation as well as critically analyzing legal cases
related to wakaf, laws and mediation prospects as a dispute resolution
method that is able to preserve the relationship between the parties
involved and the potential in achieving this goal. Preliminary findings on
isolated cases indicate that mediation is capable of meeting these goals, but
the parties to the exercise have to make good commitments and strive to
achieve mutual consent and to comply with the agreement in the mediation.
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6-1-3. Sr1 Mamudji

Mediation, It's Implementation and Empowerment in
Indonesia

This paper written based on observation and research in the
implementation of court annexed and in court mediation as well. Indonesia
consists of many culture and communities where every culture and
community has its way to implement mediation to resolve conflict.
Musyawarah mufakat is a principle has been known and use in Indonesia
where problems can be solved by sitting together among the parties to
share and discus their problem to reach a result agreed by the parties.
Agreement can be written or unwritten based on the requirement in each
community. Up to present there isn’t any regulation regarding mediation
can be used as an umbrella to be implemented nationally. Mediation as an
alternative can be found in some regulation such as in environment, mining,
labor, insurance, consumer, banking, etc. In 2003 Indonesia Supreme Court
launched a regulation regarding the procedure of in court mediation
(Peraturan Mahkamah Agung No. 2 Tahun 2003). Since the enactment of
this regulation mediation i1s mandatory for all civil cases. Peraturan
Mahkamah Agung No. 2 Tahun 2003 was revised with Peraturan
Mahkamah Agung No. 1 Tahun 2008 and the latest with Peraturan
Mahkamah Agung No. 1 Tahun 2016 launched as one of the agenda in the
APMF Conference in Lombok Indonesia. The out court mediation done by
certified mediator in many institution or individual person who practice
mediation. Certified mediator training held by institutions accredited by
the Supreme Court. Two eldest institutions has been known are the
Indonesian Institute for Conflict Transformation (IICT) and Pusat Mediasi
Nasional (PMN). These two institutions together with the Supreme
Court drafted the standard curricula for certified mediation training. To
empower the implementation of mediation in some university such as in
Universitas Indonesia, mediation put in their curricula as an elective
subject. To increase the number of certified mediator 40 training hours for
public or special clientele has been held by the accredited institutions. In
order to manage professional accredited institution the Supreme Court
issued a guide on mediation governance. One important requirement is for
an institution proposed to be accredited must has at least 3 trainers hold a
TOT certificate from the Supreme Court.
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6-1-4. Wirdyaningsih

Juridical Analysis of Discretion on the Dispute of Sharia
Economic through Mediation on the Pilot Mediation of
Religious Courts

Nowadays the justice seekers have still been less satisfied with the
performance of the judiciary. One of the efforts set by the Supreme Court
(MA) to improve court performance is to encourage mediation in resolving
disputes. However, the mediation in court is merely a formality. The
Supreme Court then issued a new Supreme Court Regulation and
established a Mediation Pilot Court comprising the General Courts and
Religious Courts. There are several principles of court liability in relation to
dispute resolution through mediation. Therefore, the author is interested to
conduct research on the implementation of mediation on 9 (nine) PA Pilot
Mediation. Another consideration is that since 2006 the authority of the
Religious Courts (PA) has increased to resolve the sharia economic disputes
to get the judges of the PA to increase its duties. The purpose of this study is
to analyze the implementation of sharia economic mediation in the
Mediation Pilot Court. This research was conducted by interviewing the
court and spreading the questionnaire to the PA judges. Based on the data,
the authors conclude that there are still some obstacles in the
implementation of sharia economic mediation in the Religious Courts,
including the ability of mediators, the desire of the parties in mediating and
the seriousness of the judiciary and the certainty of mediation rules. Based
on these constraints, the author suggests to synergize and optimize the role
of mediators, parties, third parties, and the judiciary. Complete mediation
rules and supporting sharia economics are also indispensable.
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Session 6-2. Court-Annexed Mediation IT (K)

6-2-1. In-Hee Jung

The Current Status of Family Conflict and Mediation
Processes that are Unique to Korean Society

Recently, the rapid increase in the number of family conflicts in South Korea
as well as its seriousness in its current status is receiving attention.
Currently, Korean society has numerous internal apples of discord that could
be further developed into family conflicts and separation of families. These
apples of discord include the collision of values between couples and
generations due to rapid societal changes, women’s social participation,
insufficient awareness of gender equality, highly educated adults being
dependent on his/her parents because of unemployment, lack of preparation
for one’s declining years in an aging society. Subsequently, there is a serious
danger of losing trust in general. Following this social background, a
considerable number of cases that were sent to court-annexed mediation are
relevant to family conflicts. Lately, the cases with various aspects - quest for
the division of inherited property, reserve lawsuit, support fee lawsuit,
division of property due to divorce, spousal misconduct, lawsuit regarding
common law marriage - are increasing.

Generally, lawsuit between families causes several problems and conflicts
because their interests vary most of the time. Especially, family conflicts
have multidimensional understandings and emotional conflicts that derived
from contradicting backgrounds, different personalities and opposite values.
This is why it is hard to simply define family conflicts as interest conflicts
between different parties. Furthermore, diverse factors are tangled in a
complex way, and it is therefore difficult to comprehend the cause behind
conflicts in mediation. Based on these phenomena and features, there is a
recent trend of professional mediators conducting mediation, instead of
court-annexed mediation. The solutions are sought in multidimensional

ways as well.
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6-2-2. Sun-Kyoung Lee

Paradigm Shift in Korean Family Conflict Mediation
Process

These days, the social and public expectation of the Family Court is not just
confined to the ‘function of judicially solving problems’ based on logical legal
judgments. Rather, they additionally expect ‘function of guardianship and
welfare’ to protect the weak, and the ‘healing function’ that can resolve
conflicts between stakeholders and heal psychological wounds. Stepping
further, this function is expected to provide opportunities for self-reflection
and development as well.

In Topic 2, the presenter will present the direction that Korean family
mediation should advance in the future. She will specifically suggest the
image of successful and ideal mediation that we all want as we live in a
world with the dynamics of complex conflict structures, which have been
discussed in Topic 1 earlier. Then, she will look at what we have to do as well
as necessary changes that need to be made in order to help the Korean
family mediation to settle as a policy to support actual conflict stakeholders.
Finally, she will discuss various perspectives that can support the entire
process of mediation, ranging from an unlimited mutual conversation
between stakeholders to spontaneous decision making, problem solving
through mutual agreements, and contribute to recovery of relations and

healing between parties of interest.
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6-2-3. Su-Geum Han

Demonstration of a Relationship Centered Approach to
Family Conflict Mediation Process, with the All Parties
Involved

Family litigation must go through mediation. However, these days family
litigation cases are directly sent to court-annexed mediation before the trial
due to the conciliation-prepositive principle. Only those that were not
resolved through mediation are subject to trial. Although the environment of
mediation offices slightly varies, the mediation session consists of two (male
and female) mediators, the plaintiff, the defendant and its agent and the
head mediator. The presenter would like to demonstrate the mediation case
about the twilight divorce request from the wife, who was suffering from her
husband’s affair, verbal abuse and violence over several decades. It will be
based on a relationship centered approach and result in the graduation of
marriage, which is a special case.

The mediation procedure will progress through 5 steps:

1. Preparation and Start of Mediation (Introducing mediators, Confirmation
of the desire to cooperate, Rapport formation, Mediation procedure and
private consultation, Explaining the role of mediators, Setting rules,
Mention fairness and neutrality)

2. Setting the Agenda and Issue Comprehension (Divorce, Alimony, Parental
right, Custody, Division of property, Interview negotiations)

3. Conflict Investigation and Processing (Stances, Understandings, Desire)
4. Seeking Solutions (Creative ideas, seeking win-win solutions)

5. Filling in the Consent Form (Head mediator fills in the conciliation

protocol)
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6-2-4. Jung-Hye Cho

The Impact of Court Litigation on the Composition and
Operation of Conflict Mediation Body

A) oo District Court decided to cancel the decision of oo city’s city
management plan (social welfare facility), in a lawsuit filed by two residents
of oo against the mayor of oo city.

B) The first Administration of the oo District Court said, "The oo Center
plan carried forward by oo City is illegal because of procedural problems."
The city was supposed to have announced the decision regarding the city
management plan in the daily newspaper and bulletin board in order to
listen to the opinions of residents. The city of oo will immediately seek legal
advice and decide upon appealing to the court or not.

This was a news story about the decision of the court about the oo City
lawsuit filed by local residents.

oo city’s attempt to lead a public enterprise to increase the living standards
of the underprivileged was refuted, due to the violation of personal property
rights, which finally led to the court’s order to cancel the decision about the
city’s management plan. oo city conducted an academic study on the
composition and operation of conflict impact analysis and coordination
consultative body under the consent of oo residents due to the frequent
complaints of the local residents, but this broke down at the stage of forming
a coordination consultative body. Under the guidance of the coordinator of
the administrative organization, oo city succeeded in reaching an agreement
to work towards a solution that can be accepted with the help of a third party,
but the rest failed due to the third party not being able to identify the
common goal of both sides, address the old grudges, and restore trust.
Researchers studied the process of communication based on the theory of
social systems by Niklas Luhmann a) Time based b) Realistic dimension c)
Social dimension, and will use this to prevent and solve the problem of

conflicts of individual and community values arising in the public domain.
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A) Time based

In the process of the urban management plan being established and
implemented

Local residents filed legal suits,

Since then, oo City has designated the co-dong Emergency Committee
and the pro-government party as a conflict parties, and a conflict impact
analysis and coordination consultation formation and operation study were

conducted.

B) Realistic dimension

Problems with personal property rights violations

Problems with the safety of local residents and the guarantee of property
rights

Problems of economic support and compensation for the socially

disadvantaged

C) Social dimension

@From the perspective of parents of elementary school students in the
region, how far are the socially disadvantaged?

Problems on the boundary between medical care and welfare of the social
disadvantaged support system

Problems of conflict of public business values supporting the quality of
life for the socially disadvantaged
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Session 6-3. Social Dialogue (K)

6-3-1. Dong-Hee Son

Social Dialogue and Conflict in Agenda Committees of
ESLC at National Level

Social dialogue in the central level based on Coporatism is an important
policy tool that advocates inclusive and democratic decision making in terms
of 1nstitutionalization of conflict. The Economic, Social and Labor
Commission was officially launched in 2018 as a representative body. Unlike
various conflicts in general, the social dialogue at the central unit has
regularity in handling conflicts, whereas in terms of political exchange
relations between organized labor and management, the control of conflict
triggers is relatively difficult. The Economic, Social and Labor Committee's
'Committee for Improving Labor Time' dealt with the 'elastic working hours'
system, which had sharply divided interests between labor and
management, for a short period from Dec. 20, 2018 to Feb. 19, 2019, to
produce a final agreement within the committees. But later, if the main
committee of the Economic, Social and Labor Committee fails to hold several
sessions due to boycott by rank-and-file representatives, it was transferred
to the National Assembly without a final agreement. Since then, social
conflicts between labor, management and the government have escalated as
the committee has repeatedly remained idle, failing to put up even various
other social agenda items. In this process, the question of representation of
participating members, the internal process of institutionalized conflict, and
the need for a full review of decision-making structures were raised.
Although most of the demands made by rank-and-file members for the
opening of the plenary session were met, inclusive social dialogue is in crisis
due to the additional political factors. Social dialogue in the central unit
presented factors that could not escape conflicts and discussed ways to

resolve conflicts.
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6-3-2. Ju-Il Kim & Tae-Gyun Kim

Expansion of Job Creation Model through Social
Dialogue

The Gwangju-type model of creating job is a regional win-win model of
creating job that aims to produce automobiles by forming agreements on
working conditions and regional welfare through social dialogue between
labor, management and the private sector, and inducing investment from
companies including Hyundai Motor. Under the Gwangju-style job model,
the regional job model is spreading through social dialogue in three stages: a
win-win agreement through city-to-city dialogue in various regions, the
development of regional job models, and the support of the government and
local governments. This presentation analyzes the processes and content of
win-win arrangements in different regions that are formed through regional
social dialogue and attempts to study the job models that are carried out
through them. First, we will study the Gwangju-style job model and the

ongoing Gunsan-style job model and the Gumi- or Miryang job model.
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6-3-3. Hyun-Joo Ko

History and Tasks of Social Dialogue in Bucheon

Bucheon 1s an area that i1s said to have the longest history of
the Korea Tripartite Commission and the best social dialogue. I examined
the history of social dialogue in Bucheon step-by-step, which began after the
IMF bailout in 1999, and suggested which factors contributed to the change
or evolution of social dialogue. By looking at the role of the main players in
social dialogue in the formation of early social dialogue, the processes that
were carried out in connection with creating jobs, and the transition process
of sub-committee by industry and agenda, we are trying to trace which
factors worked in the transition process of social dialogue in the region.
Furthermore, based on this, I will present a direction for future social

dialogue in Bucheon.
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6-3-4. Sung-Hwan Ahn

Case Study of Labor Dispute Mediation and Arbitration
of Conflicts between Labor and Management

South Chungcheong Province is an area where the social dialogue of
the Korea Tripartite Commission and local governments' labor policies are
well carried out. As part of social dialogue in South Chungcheong Province,
the mediation and arbitration foundation of conflicts between labor and

management is operating as a special subdivision of the South Chungcheong
Provincial Government Council. Although public mediation such as the
Labor Relations Committee i1s developed 1in the country, the
conflicts between labor and manage is supported or prevented prior to the
conflict in the case of South Chungcheong Province, as part of private
mediation, and it supports post-mediation of long-term conflict companies
such as Gapul Autotech and Yuseong Corporate. I will present the necessity
and establishment process of the mediation and arbitration foundation for
conflicts between labor and management, and the operation process and

successful mediation cases.
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