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Defining Mediation W cdes v

Mediation widely serves as an alternative mechanism of dispute
resolution where contending parties meet with a neutral third-party,
known as a mediator, to potentially resolve a case of conflict, which
generally entails perceived disagreements when incompatible or
divergent opinions arise during an interaction (lzor, 2013).
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Mediation serves as a mechanism of dispute resolution in which contending parties meet
with a neutral third-party known as a mediator in an effort to settle a conflict (Le Baron,
1998).

It is one of the most common alternative dispute resolution (ADR) practices offered or
endorsed as a collaborative alternative to litigation for resolving a variety of conflicts.
Evidence of its effectiveness and utility has led to the increasing use of mediation over the
years (lzor, 2013).

One major reason for the strong reception to seeking the assistance of a neutral mediator
in resolving disputes is that mediators are better able to recognize that there are mutually
agreeable/favourable solutions to a conflict, which are often overlooked by parties
(Aronson, Fehr, Akert, & Wilson, 2017).
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Studying Mediation

Mediation is widely used and often valued as an effective method for
dispute resolution in many countries around the world (Izor, 2013).

It is a dynamic process, highlighting the complex nature of conflict
and mediation, which has prompted research efforts toward
investigating the antecedents of mediation success, and identifying
factors that influence the mediation process and outcomes across a
variety of contexts.
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Research has identified various antecedents and factors that respectively underlie and
influence the mediation process and/or outcomes across a variety of contexts.

Culture is one notable area that has received a great deal of attention in recent years, but
further exploration is still needed given its complex and nuanced nature.

Antecedents Behaviors Consequences
. “ P F
Things that prompt Things people say Things that increase
behavior; that is, and do, which or decrease future
business cases, impact results behavior, such as
communication, praise, support,
training, process concern, achievement,
design, policies, recognition, reward,
expectation setting sense of self-worth

Mediation: Antecedents, Behaviors, Consequences

\
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“Western” models of mediation

“Asian” models of mediation
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* The impact of cultural difference on mediation has been one salient area of focus that
has shed light on several important cultural considerations and their implications on
mediation practice.

* While there is increasing recognition and awareness of the centrality of culture, this
may not be reflected with greater incorporation of cultural sensitivity in research and
practice (Brigg, 2003).

* Given the intricacy of culture, it is important to gain a more nuanced understanding of
how culture operates in a specific conflict paradigm and domestic field of mediation.

* This includes how different facets of culture may interact with other variables, such as
conflict style and communication approach, to influence satisfaction with the
mediation process and outcome.

\
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Research Objectives

Research Objectives

The current project aims to explore the relationships between cultural variables and the
mediation process and outcomes in the Singapore context.

Specifically, there is a focus on cultural intelligence, cultural orientation (individualism-
collectivism), and intercultural conflict style (direct-indirect approaches and emotionally
expressive-restrained patterns).

Practical and theoretical implications of the study could potentially advance local and
Asian mediation practice and conflict resolution processes in general
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Mediation in Singapore

* Like many other Asian cultures, the concept of mediation is not new to Singapore.
* It has long been practiced in one form or another since the early years of
Singapore’s history, often with respected elders or community leaders acting as

mediators.
* These traditional forms of mediation are unstructured, undocumented, and

typically involve the informal process of gathering disputants together to discuss
the conflict and giving them counsel (Teh, 2012).
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Mediation in Singapore

e By the 1990s, traditional or indigenous forms of mediation along with other informal
dispute resolution mechanisms in Singapore had become less common (Lee & Teh,
2009).

» Urbanization, globalization (increased exposure to western influences), and a focus on
legal rights led to greater emphasis on litigation (Lee & Teh, 2009). More individuals
relied on courts and other legal or official forums to settle their disputes.

* Overtime, attitudes became increasingly litigious, as individuals were overly intent on
taking legal action to resolve disputes, which frequently meant damaging long-term
social and working relationships (Teh, 2012).
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* The three initiatives that marked the beginning of modern mediation practice in
Singapore:
e court-annexed mediation introduced by the judiciary,
e private commercial mediation provided by the Singapore Mediation Centre
(SMC) for civil disputes, and
* community mediation provided by Community Mediation Centres (CMCs) (Teh,
2012).

* Since its inception, court-based mediation, private commercial mediation, and
community mediation continue to be the main forms of mediation in present-day
Singapore.

 Mediation extends beyond resolving private disputes; it forms an integral part of
Singapore’s legal system.



R NANYANG
%" TECHNOLOGICAL
%r UNIVERSITY

*» SINGAPORE

Nanyang Business School

Slngapore Mediation Model

There are different models of mediation that can guide the objectives and focus of the
mediation process.

* The model most commonly used in Singapore is the facilitative mediation (also known as
interest-based mediation).

* Facilitative or interest-based mediation aims to identify and prioritize the underlying
needs and interests of parties, and generate options to meet/satisfy those identified
interests (Teh, 2012).

e The facilitative mediation model is often contrasted with evaluative mediation.

* Evaluative mediation has a focus on legal rights and obligations, with the objective of
reaching a settlement that lies within the expected range of court outcomes (Teh, 2012).
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 The movement in Singapore to institutionalize mediation carries influence tfrom
overseas mediation practices, especially those in the United States, United Kingdom,
and Australia (Teh, 2012).
e The facilitative mediation model used in Singapore is adopted from these Western
jurisdictions.
* The facilitative mediation model is based on certain fundamental cultural assumptions
(Lee & Teh, 2009):
1. Primacy of the individual and the individual’s expectations of autonomy
2. Interests of the individual are paramount
3. Direct and open communication between disputants is beneficial for effective
conflict resolution
4. Relationships are important for the purpose of securing good outcome
These cultural assumptions underpin many of the features and strategies of the
mediation model that is used in Singapore.
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e There has been concern regarding the suitability of using a model or approach that is
largely based on the cultural assumptions of Western societies because of the cultural
differences that exists between Asian and Western cultures.

* This debate has raised more questions about the influence of culture on mediation,
generating attention towards exploring cultural variables on both a micro and macro
level.

e Cultural appropriateness and considerations in practice becomes even more important
in @ multicultural society like Singapore where cultural diversity is inherent in societal
function. Citizens belong to a complex cultural landscape where they assimilate and
internalize the values of multiple groups such as their ethnic group and larger
dominant society (Chao & Moon, 2005).
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* Western societies emphasize autonomy and priority of self (including one’s goals and
interests), which contradicts corresponding values and beliefs of Asian societies, namely
interdependence and primacy of social hierarchy and group goals.

* In a mediation context, the former places contending parties first and highlights the

objective of maximizing/satisfying individual interests, while the latter may require
authoritative guidance and have less consideration for individual interests.
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* There are marked differences in communication preferences where direct and open
communication that allows for open debate and expression of thoughts and feelings
(Western-oriented) is contrasted with communication that is more geared towards

maintaining harmony and relationships, and saving face (Asian-oriented) (LeBaron,
1998).

* In Asian cultures, the expression of thoughts and feelings that are perceived as
antagonistic or confrontational may not be socially acceptable.
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The practical purpose of maintaining good relations for ensuring a favorable outcome
or facilitating future endeavors (Western-oriented) is conflicted with an approach to

relationships that prioritizes the maintenance of good relations as an end in itself rather
than a means to an end (Asian-oriented) (Le Baron, 1998).
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* While conceptually, a facilitative/interest-based model seems to be universal in its
objective and approach, some have contended that the application of Western-
oriented assumptions without appropriate modifications will create tension and
ultimately reduce the effectiveness of mediation (Teh, 2012).

» Suggestions have been made to adjust/adapt the facilitative/interest-based model by
substituting the Western-oriented cultural assumptions and leveraging on relevant
aspects of Asian culture throughout the mediation process in order to optimize its
utility.
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* Culture refers to a shared way of life among a group of individuals, usually encompassing
a shared set of values, rituals, heroes, as well as signs and symbols (Eringa, Caudron,
Rieck, Xie, & Gerhardt, 2015).

* To alarge extent, culture influences how individuals perceive the world and act within it.

e Schemas are an important way by which cultures exert their influence, specifically
through imbuing mental structures that influence how individuals understand and
interpret the world (Aronson et al., 2017).

* Individuals of different cultures have essentially distinct schemas about themselves and
their social world. This illustrates the point of cultural difference, which is of particular
significance in multicultural societies.

e Cultural difference may include differences in values, beliefs, and preferences, and also
extend to fundamental forms of self-conception, social existence, and perceptual and
cognitive processes that generate new thoughts and beliefs (Gilovich, Keltner, Chen, &
Nisbett, 2016).
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* While such cultural patterns exist, their manifestation varies significantly, illustrating
the fact that in reality there is diversity within groups as well as between them (Le
Baron, 1998).

» Cultural diversity is not analogous to national (societal) diversity, as it often exists
internally within national boundaries. Regional and subcultural differences within any
large society may lead to differences in the same cultural dimension or variable.

* Through the process of socialization, every individual can form affiliations with many
groups, including those related to national origin, geographical area, race, gender/sex,
generation, occupation/vocation, and specific activities, and thus internalize multiple
identities and cultures as part of their self-concept (Berry, Poortinga, Breugelmans,
Chasiotis, & Sam, 2011).
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CONFLICT

e Conflict is an essential feature of human interaction that can occur in a variety of social
situations such as stranger/outsider interactions, interpersonal relationships, and
intergroup settings (Hammer, 2005).

* While many definitions have been proposed, there is a consensus that conflict
interaction entails perceived disagreements among contending parties.

* |In ageneral sense, it can be understood as a disagreement situation/process, between
a minimum of two parties, when they perceive incompatible or divergent
views/opinions, interests, and/or goals during their interaction, which may be
accompanied by expressions (emotional or behavioral manifestations) of dissatisfaction
or discontent (Hammer, 2005).
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* Individualism-collectivism (I-C) is often conceptualized along a continuum that
reflects a cultural group’s beliefs, values, norms, and roles about an individual’s self-
image, membership in a group, and relationships with others (Komarraju & Cokley,
2008).

* Individualists (i.e. those high in individualism) show a preference for independence,
autonomy, unigueness, maintaining relationships for their practical value (i.e. as a
means to an end), prioritizing personal goals over social/group goals, and resisting
pressures to conform to norms.

* Collectivists (i.e. those low in individualism or high in collectivism) value
interdependence and group membership, prioritize group goals over personal ones,
and conform to group norms and expectations (Hui & Triandis, 1986).
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Societies that encourage in-group loyalty, have shared resources and/or a low
incidence of relocation, and are built on enduring, interdependent families and
communities, are more likely to be collectivistic, whereas societies that are more
diverse, affluent, and facilitate greater relocation or movement within boundaries,
tend to be more individualistic (Komarraju & Cokley, 2008).

Individuals who live in a multicultural society like Singapore belong to a complex
cultural landscape where they assimilate and internalize the values of their ethnic
group and larger dominant society (Chao & Moon, 2005).

Under such circumstances, the values of individualism and collectivism could easily
clash if each cultural group places a different priority on independence and
interdependence (Komarraju & Cokley, 2008).
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* One aspect of interest is the horizontal-vertical dimension, which is concerned with
beliefs in equality or inequality among members of a cultural group (Gelfand, Nishii,
& Raver, 2006).

* In general, individuals who score high on the vertical dimension are likely to accept
the reality of inequality and focus on achievement, status/rank, hierarchy, social
comparison, and competition within the group.

* In contrast, individuals who score high on the horizontal dimension tend to support
the idea of equality, value autonomy and self-identity (independent of social
comparison), and discourage competition (Gelfand et al., 2006).
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Both dimensions (i.e. individualism-collectivism and horizontal-vertical) can be integrated to create four
constructs: horizontal individualism (HI), vertical individualism (VI), horizontal collectivism (HC), and vertical
collectivism (VC).

* Horizontal individualists value independence, uniqueness, and having the freedom to express
themselves, while being less likely to compare themselves with others and seeing themselves as having
the same status with other group members.

* Vertical individualists also show a preference for independence and autonomy, but they see themselves
as being different from others and have a competitive nature that makes them strive to be better than
others and gain positions of high status.

* Horizontal collectivists tend to prefer being in consonance with their in-group, feeling a sense of equality
with other members, and supporting common goals and interdependence without yielding to authority.

* Vertical collectivists are likely to identify with their in-group but are aware of their place within the
hierarchy and see themselves as being different from other members, which makes them more accepting
of inequality and willing to sacrifice self-interests if required by those of a higher status or authority.

\
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Power distance is concerned with the distribution of power in a society, specifically it refers
to the extent to which the less powerful members of a country expect and accept that there
is an unequal distribution of power (Berry et al., 2011).
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Intercultural Conflict Style

e Conflict style is another central factor in the conflict dynamic that can determine
whether positive or negative outcomes occur in mediation.

* It refers to an individual’s patterned ways of responding to conflict across a variety
of situations, which could potentially escalate the conflict between contending
parties (Ting-Toomey et al., 2000).

* Inrecognizing that conflict style is culturally grounded, meaning that it is formed
through primary socialization in a culture or ethnic group where members mutually
learn attitudes, knowledge, behaviors and strategies for defining, appraising, and
responding to conflict situations, it is worth noting that many conceptualizations
were mostly developed within the context of western-oriented, individualistic
cultures (Ting-Toomey et al., 2000).



ok i NANYANG
-=c | TECHNOLOGICAL Nanyang Business School
@_5;%, UNIVERSITY

*» SINGAPORE

e The Intercultural Conflict Style (ICS) inventory is rooted in a culturally based, conceptual
framework for understanding differences in conflict resolution styles, and thus was
constructed with the purpose of describing how disagreements and emotions operate
across cultural settings when resolving conflict (Ting-Toomey et al., 2000).

* |t consists of 36 items measuring intercultural conflict resolution style on the basis of two
core dimensions, namely direct vs. indirect approaches for dealing with disagreements
and emotionally expressive vs. emotionally restrained patterns for dealing with the
affective component of conflict.

* The four-quadrant model of intercultural conflict resolution style is defined along these
two dimensions (i.e. high vs. low levels of directness/emotional expressiveness) to
produce unique configurations that are described as the following conflict styles:
discussion style (direct approach and emotionally restrained), engagement style (direct
approach and emotionally expressive), accommodation style (indirect approach and
emotionally restrained), and dynamic style (indirect approach and emotionally expressive)
(Hammer, 2005)
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Intercultural Conflict Style (ICS) (Hammer, 2005)
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Intercultural Competence

* Broadly defined, intercultural competence refers to an individual’s ability to interact
adequately with others of a different cultural background. It is comprises of certain
skills, knowledge, and also of general personality traits (Ang & Van Dyne, 2015).

« Commonly mentioned skills for intercultural effectiveness include the capacity for
feeling empathy for individuals of other cultures, adaptability in managing stress from
intercultural encounters, emotional stability, and language competence (Berry et al.,
2011).

e Cultural intelligence (CQ) refers to an individual’s capability in adapting effectively to
intercultural or new cultural contexts (Earley, Ang & Tan, 2004; Ang & Van Dyne, 2015).
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The four-step dimensional model of
cultural intelligence , ricure1

Cultural intelligence

CQ Knowledge CQ Strategy
(Cognitive CQ) (Metacognitive CQ)

cultural systems Awareness

CQ Drive
(Motivational CQ)

Intrinisic
Extrinsic
self-efficacy

cultural norms and Planning
values checking

CQ = cultural guotient
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* Based on the multifaceted view of intelligence, the conceptualization of CQ consists of
four key aspects: metacognitive, cognitive, motivational, and behavioral CQ:

* Metacognitive CQ is defined as the mental capacity for acquiring and comprehending
cultural knowledge.

* Cognitive CQ refers to the extent of knowledge about cultures, including their
similarities and differences.

* Motivational CQ is concerned with interest and self-efficacy in being able to function
effectively in intercultural situations.

e Behavioral CQ refers to an individual’s ability to adapt behaviors during intercultural
interactions.

e With these four factors, CQ provides a parsimonious framework for describing the
scope of intercultural capabilities that allow individuals to adapt effectively to
intercultural contexts.
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Phase 1: Hypotheses

H1: Disputants show a general preference for an evaluative mediation style.

H2: Disputants’ satisfaction with the mediation process and outcome differ as a
function of their cultural characteristics and mediation style.
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Phase 1: Methodology

Participants

e 372 disputants, 54 mediators, and 264 lawyers completed a survey administered at
the State Courts of Singapore.

e  Data from 286 disputants, 48 mediators, and 181 lawyers were used in the analysis.
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Phase 1: Key Measures

Cultural Intelligence (Van Dyne, Ang, & Koh, 2009)

- Measures respondents’ capability in adapting effectively to intercultural or new cultural contexts
Intercultural Conflict Style (ICS) model (Ting-Toomey et al., 2000)

- Measures respondents’ intercultural conflict resolution style on the basis of two core dimensions:
1.  Direct vs. indirect approaches for dealing with disagreements

2. Emotionally expressive vs. emotionally restrained patterns for dealing with affective component of
conflict

Hofstede’s Cultural Dimensions (Hofstede, 2001)

- Measures respondents’ cultural orientation along the following value dimensions: power distance,
individualism-collectivism (horizontal/vertical individualism, horizontal/vertical collectivism)

Mediation Style

- Measures mediators’ use of behavioral tactics (categorized as evaluative or facilitative)

- Measures disputants’ preference for an evaluative mediation style
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Phase 1: Key Findings

* In agiven case, mediators appear to use techniques that are consistent with both an

evaluative and facilitative mediation style.
» Aggregate data suggests that mediators identify with more behaviors that are consistent

with a facilitative mediation style.

* Mean preference scores (M = 3.64, SD = 0.82) were significantly higher than the neutral
score of 3, indicating that disputants prefer an evaluative mediation style, t (136) = 9.20,
p <.05.

* Moreover, a significant positive correlation was found between some facets of
disputants’ cultural orientation (VI, HC, VC) and their preference for an evaluative
mediation style.
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Phase 2: Further Analysis

Further analysis is needed to determine specific relationships between variables of
interest, specifically the impact of mediators and their mediation styles on disputants’

satisfaction with mediation process and outcome.

This can be seen in the next slide.
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« Disputants’ satisfaction with the process and outcome of mediation can
be influenced by the mediator, as suggested by a number of researchers
(e.g. Wissler & Weiner, 2017).

« The mediators’ experience and training can impact the disputants’
perceptions of the mediators’ credibility (eg. Arnold & O'Connor, 1999;
Anderson, Chua & My, 2018).

- How the mediator conducts the mediation can impact the disputants’
perceptions of fairness and neutrality (e.g. Pruitt, Pierce, Zubek, Walton &
Nochajski, 1990).

« The mediators’ mediation style, facilitative or evaluative, can not only
Impact the disputants’ behaviour during the mediation process but also
their perceived satisfaction with the process and outcome of mediation
(e.g.Foster, 2003; Coltri, 2004, Alberts, Heisterkamp & McPhee, 2005;
Exon, 2008; Alexander, 2011).

@ NANYANG TECHNOLOGICAL UNIVERSITY ' SINGAPORE
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« Plaintiffs’ satisfaction of how the mediation is conducted is significantly associated with plaintiffs’
satisfaction on the outcome of the mediation, r =.808, p < .01.

« Mediators’ satisfaction of how the mediation is conducted is significantly associated with mediators’
view of plaintiffs’ satisfaction, r = .730, p < .01.

«  There were no significant associations between plaintiffs’ satisfaction and mediators’ satisfaction.

« Defendants’ satisfaction of how the mediation is conducted is significantly associated with defendants’
satisfaction on the outcome of the mediation, r = .775, p < .01.

« Mediators’ satisfaction of how the mediation is conducted is significantly associated with mediators’
view of defendants’ satisfaction, r = .698, p < .01.

« Mediators’ satisfaction of how the mediation is conducted is significantly associated with defendants’
satisfaction of how the mediation is conducted, r = .191, p < .05, and defendants’ satisfaction on the
outcome of the mediation, r =.247, p < .01.

« Mediators’ view of defendants’ satisfaction is significantly associated with defendants’ satisfaction of
how the mediation is conducted, r = .221, p < .05, and defendants’ satisfaction on the outcome of the
mediation, r = .322, p < .01.

«  We also found that disputants (both plaintiffs and defendants) reported higher level of satisfaction with
botg the process and outcome of mediation if they had a higher number of mediation goals prior to the
mediation.

@ NANYANG TECHNOLOGICAL UNIVERSITY ' SINGAPORE
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Phase 2: Key FIindings
Associations between plaintiffs and
mediators’ satisfaction

Nanyang Business School

/

1 2 3 4
1. Plaintiffs’ satisfaction on conduct of mediation -
2. Plaintiffs’ satisfaction on outcome of mediation .842%* -
3. Mediators’ satisfaction on outcome of mediation -0.038 -0.063 -
4. Mediators’ viewpoint of plaintiff’s satisfaction 0.003 0.012 .730** -

*** p<.001, ** p<.01, *p < .05 (2-tailed)

@ NANYANG TECHNOLOGICAL UNIVERSITY ' SINGAPORE
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Phase 2: Key Findings
Associations between defendant and
mediators’ satisfaction , , | .
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1. Defendants’ satisfaction on conduct of mediation -

2. Defendants’ satisfaction on outcome of mediation .775** -

3. Mediators’ satisfaction on outcome of mediation 191*  .247** -

4. Mediators’ view of defendants’ satisfaction 221*  .322**  698** -

*%% < 001, ** p < .01, *p < .05 (2-tailed)

@ NANYANG TECHNOLOGICAL UNIVERSITY ' SINGAPORE
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Phase 2: Key Findings
Predictors of disputants’ satisfaction with
outcome of mediation

Nanyang Business School

SE Beta t

Model 1 (R? change = .04**)

No. of goals prior to mediation .05 .02 21 3.14**
Model 2 (R? change = .24**%*)

No. of goals prior to mediation .04 .02 .15 2.50*
Process: fair 47 .08 44 5.90
Process: attentive -.16 .10 -.13 -1.62
Process: private .10 .08 .09 1.33
Process: comprehensible .09 .09 .08 1.02
Process: noncoercive .08 .08 .07 1.01

Process: direct -11 12 -.06 -.95
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Phase 2: Key Findings
Predictors of disputants’ satisfaction with
norocess of mediation

Nanyang Business School

B SE Beta t
Model 1 (R? change = .03**)
No. of goals prior to mediation .04 .02 .18 2.70**
Model 2 (R? change = .04**%*)
No. of goals prior to mediation .03 .01 13 2.17%*
Process: fair .38 .08 .38 5.14%**
Process: attentive .04 .09 .04 .46
Process: private -.10 .07 -.01 -14
Process: comprehensible .04 .08 .04 .51
Process: noncoercive .07 .07 .07 .98
Process: direct .05 11 .03 43
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Conclusmn

In recognizing the complexity of culture and conflict, many frameworks and models have
been developed to describe relevant aspects and their relation to other concepts.

* |tisimportant to determine how each cultural concept or measure is operationalized and
validated in order for effective application.

e Characteristics, strengths and limitations should be taken into account when looking at
cultural factors that may influence mediation or in designing a culturally sensitive and
appropriate mediation process.

* These empirically derived findings from Phase 1 and 2 provide an evidence-based
approach that can inform mediation practice and shed light on the “black box” of how
the mediator and the mediators' mediation style can impact disputants' satisfaction with
the process and outcome of mediation.

* Considering its complexity, further exploration is needed to elucidate the influence of
culture on mediation.



